
SUPREME COURT OF APPEALS OF WEST VIRGINIA

In re M.W.
No. 14-0633 (W. Va. Nov. 24, 2014) · No. 14-0633 · Decided November 24, 2014

SUMMARY

The Supreme Court of Appeals of West Virginia affirmed a circuit court order placing four-year-old
M.W. with his foster mother for adoption rather than with his paternal grandparents. The court held
that the grandparent placement preference was subordinate to M.W.’s best interests and that the
evidence supported maintaining the placement despite sibling separation. The court also upheld the
circuit court’s findings concerning the child’s bond with the foster mother and the potential harm of
relocation.
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PROCEDURAL POSTURE Paternal grandparents appealed the circuit court's permanent
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QUESTIONS PRESENTED

1. Whether the circuit court properly applied the statutory grandparent placement preference and correctly
determined that placement with the paternal grandparents was not in M.W.'s best interests.

2. Whether the circuit court properly ordered permanent separation of M.W. from his siblings based on his
best interests and made adequate findings and conclusions supporting that decision.

HOLDINGS

1. The grandparent placement preference remains subordinate to the child's best interests, and the circuit
court did not err in denying placement with the paternal grandparents where the record overwhelmingly
established that M.W.'s best interests were served by remaining with his foster mother.

2. The circuit court did not err in ordering sibling separation because sibling unity is subordinate to the
child's best interests, and clear and convincing evidence supported keeping M.W. with his foster mother
rather than placing him with his siblings and grandparents.

KEY QUOTATIONS

“Although conclusions of law reached by a circuit court are subject to de novo review, when an action, such
as an abuse and neglect case, is tried upon the facts without a jury, the circuit court shall make a
determination based upon the evidence and shall make findings of fact and conclusions of law as to whether
such child is abused or neglected.” (2)

“The statute contemplates that placement with grandparents is presumptively in the best interests of the child,
and the preference for grandparent placement may be overcome only where the record reviewed in its entirety
establishes that such placement is not in the best interests of the child.” (3)

“The circuit court was in the best position to weigh witness credibility, and we find no error in the circuit
court’s determination that it was in M.W.’s best interests to remain with his foster mother.” (4)

FACTUAL BACKGROUND

M.W. and his two older siblings were removed from their parents' care because of substance abuse and neglect
of their basic needs. M.W. was placed with the foster mother at approximately age two and remained there
continuously for more than two years, developing a strong bond and substantial stability. The paternal
grandparents, who lived in North Carolina, later obtained an approved ICPC home study, but extensive
testimony indicated that moving M.W. would harm him and that concerns existed regarding the grandparents'
ability to parent and the safety of placement with them. The circuit court found that M.W.'s best interests
required remaining with the foster mother and that sibling separation was warranted.



PROCEDURAL HISTORY

The DHHR filed an abuse and neglect petition against M.W.'s biological parents in April 2012. M.W. and his
siblings were placed in foster care, and the parents' rights were later relinquished or terminated. After an initial
unsuccessful ICPC home-study request and a second home study approved in June 2013, the grandparents
sought placement. Following a two-day permanent-placement hearing, the Circuit Court of Wood County placed
M.W. with his foster mother for adoption and ordered sibling separation. The Supreme Court of Appeals of West
Virginia affirmed.
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