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Pacheco-Acosta v. Olson

Pacheco-Acosta - No. 25-186-DLB - Decided December 10, 2025

SUMMARY

The court grants Dailin Pacheco-Acosta’s 28 U.S.C. § 2241 petition challenging her detention pending
immigration removal proceedings. It holds that, because she had resided in the United States for more
than four years and was apprehended away from the border, her detention is governed by 8 U.S.C. §
1226(a), rather than the mandatory-detention provision in § 1225(b)(2)(A), entitling her to request a
bond hearing. The opinion also addresses the statutory text, the Laken Riley Act, agency practice, and

due process.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1225(b)(2)(A) or 8 U.S.C. § 1226(a) governs the detention of a noncitizen who
entered the United States without inspection more than four years earlier, is already present in the

country, and was apprehended away from the border while facing removal proceedings.

2. Whether detention without an individualized bond hearing violates the noncitizen’s Fifth Amendment

right to due process.

HOLDINGS

1. A noncitizen who has resided in the United States for years and is apprehended while already present in
the country, rather than while arriving or actively seeking admission, is governed by the discretionary
detention provisions of 8 U.S.C. § 1226(a), not the mandatory-detention provision in § 1225(b)(2)(A).

2. Detaining Pacheco-Acosta without an individualized bond hearing violated the Fifth Amendment Due

Process Clause, and she was entitled to an individualized custody determination under § 1226(a).

KEY QUOTATIONS

“The plain language of the statutes, the overall structure, the intent of Congress, and over 30 years of agency
action make clear that Section 1226(a) is the appropriate statutory framework ... for noncitizens who are

already in the country and facing removal.”

“Accordingly, her Petition requesting bond, or in the alternative, a hearing, is granted.”

FACTUAL BACKGROUND

Dailin Pacheco-Acosta, a Venezuelan citizen, entered the United States without inspection in November 2021
and lived in the country for more than four years. DHS initially released her on her own recognizance, and she
later became a derivative beneficiary of her husband’s pending asylum application. DHS arrested her during an
October 23, 2025 ICE check-in appointment, placed her in removal proceedings, and detained her at the
Campbell County Detention Center. DHS treated her detention as mandatory under 8 U.S.C. § 1225(b)(2)(A),
while Pacheco-Acosta argued that § 1226(a) applied and entitled her to request a bond hearing.



PROCEDURAL HISTORY

Pacheco-Acosta filed a § 2241 petition after DHS detained her during an October 2025 ICE check-in
appointment and placed her in removal proceedings. Respondents filed responses, and Pacheco-Acosta filed a
reply. The district court granted the petition and ordered her immediate release or, alternatively, a bond hearing
under 8 U.S.C. § 1226(a) within seven days.
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