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SUMMARY

The Louisiana Fourth Circuit Court of Appeal vacated both the August 15, 2024 and November 15,
2024 judgments in a personal-injury action arising from a gantry-crane incident at the Port of New
Orleans. The court held that the November judgment improperly made substantive amendments to the
original judgment and was an absolute nullity. It also held that the original judgment failed to include
required findings concerning fault, causation, and the classification of damages, and remanded for a

compliant judgment.
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QUESTIONS PRESENTED

1. Whether the trial court's November 15, 2024 judgment was an impermissible substantive amendment of
the August 15, 2024 final judgment.

2. Whether the August 15, 2024 judgment was deficient because it failed to make the specific findings
required in a bench trial involving damages for injury, death, or loss.

3. Whether both judgments had to be vacated and the matter remanded for entry of a judgment complying
with Louisiana Code of Civil Procedure articles 1917 and 1812.

HOLDINGS

1. The second judgment was an improper substantive amendment and therefore an absolute nullity because
it added a loss-of-consortium award and materially changed the structure of the damages award without

use of the procedures required to alter the substance of a final judgment.

2. The original judgment was deficient and had to be vacated because it failed to make the specific findings
required by Louisiana Code of Civil Procedure articles 1917(B) and 1812(C), including findings

regarding fault, legal causation, degrees of fault, and the categorization of damages.

KEY QUOTATIONS

“An amendment that “adds to, subtracts from, or in any way affects the substance of a judgment, is

considered a substantive amendment.”” (at 6)

“The remedy generally granted by an appellate court when it finds an improper substantive amendment has
been made to a final judgment is to set aside and annul the amending judgment and to reinstate the original

judgment.” (at 6)

“Thus, the above-cited articles mandate that after a bench trial, a trial court shall make these specific

findings of fact, whether or not either party requests them.” (at 8)

FACTUAL BACKGROUND

On August 2, 2020, Darre Finney, a gantry crane operator, was injured while loading the M/V CMA CGM
Bianca at the Port of New Orleans during a sudden storm involving intense rain and winds. The Port contended
that the vessel broke loose from its moorings and dragged the crane, while Finney alleged that the Port allowed
unreasonable and dangerous conditions to exist on the crane. Finney sustained shoulder and lumbar injuries
requiring multiple surgeries, and Finney and Glenda Marie Smith asserted negligence and loss-of-consortium
claims against the Port, the vessel, and its registered owner, Teucarrier.

PROCEDURAL HISTORY

Finney and Smith filed a damages action in the Civil District Court for Orleans Parish arising from Finney's
injuries while operating a gantry crane during a storm. Teucarrier's motion for summary judgment under 33

U.S.C. § 905(b) was denied, and the matter proceeded to a bench trial. The trial court entered an original



judgment awarding $3,142,111.08 and later signed a second judgment adding a separate loss-of-consortium
award and changing the allocation and structure of the damages. The appellate court vacated both judgments and

remanded for entry of a judgment complying with Louisiana Code of Civil Procedure articles 1917 and 1812.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The trial court must issue a new judgment consistent with Louisiana Code of Civil Procedure articles 1917 and

1812, including the required findings concerning fault, legal causation, degrees of fault, and the amounts and
classification of damages.
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