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SUMMARY

The Alabama Supreme Court considers whether a nursing-home resident was bound by an arbitration

agreement signed by her daughter during admission. The court analyzes apparent authority and the

distinction between arbitration agreements signed on behalf of competent versus mentally incompetent

residents. The opinion reverses the denial of the nursing facility’s motion to compel arbitration and

remands the case.
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Interlocutory appeal from the Madison Circuit Court's denial of a
nursing facility's motion to compel arbitration of a resident's
negligence, wantonness, breach-of-contract, and fraudulent-

concealment claims.

The denial of a motion to compel arbitration is reviewed de novo. The
motion is analogous to a motion for summary judgment. The party
seeking arbitration must prove the existence of a contract calling for
arbitration and that the contract evidences a transaction affecting
interstate commerce; after that showing, the nonmovant must present

evidence that the agreement is invalid or does not apply.
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QUESTIONS PRESENTED

1. Whether Whitesburg Gardens proved the existence of a valid contract requiring arbitration of Jones's

claims.

2. Whether Jones was mentally competent when the arbitration agreement was executed and during her

stay at the facility.

3. Whether Jones's conduct established that Barbour had apparent authority to sign the arbitration

agreement on Jones's behalf.

HOLDINGS

1. A competent nursing-home resident may be bound by an arbitration agreement executed by a
representative, and the evidence established that Jones was mentally competent when admitted to and
during her stay at Whitesburg Gardens.

2. Barbour had apparent authority to bind Jones to the arbitration agreement because Jones passively
permitted Barbour to act on her behalf during the admission process and did not object to Barbour's

execution of the admission documents.

3. Whitesburg Gardens satisfied its burden of proving the existence of a valid arbitration agreement

affecting interstate commerce.

KEY QUOTATIONS

“We conclude that the trial court erred in denying Whitesburg Gardens’ motion to compel arbitration in
accordance with the ADR agreement.” (201 So. 3d at 1157)

“Under these circumstances, Whitesburg Gardens proved the existence of a valid contract calling for
arbitration.” (201 So. 3d at 1157)

FACTUAL BACKGROUND

Jones was admitted to Whitesburg Gardens after knee-replacement surgery and remained there for six days. Her
daughter, Yvonne Barbour, signed the facility's admission documents and an optional alternative-dispute-
resolution agreement on a signature line for the resident or legal representative. Jones later alleged that facility
employees injured her while moving her and that she received substandard care. Barbour asserted that Jones was
mentally incompetent and under the influence of heavy pain medication when the documents were signed, but

the facility's records described Jones as alert, communicative, and free of cognitive defects during her stay.

PROCEDURAL HISTORY

Lorene Jones sued Whitesburg Gardens and its administrator after allegedly being injured while receiving care at

the facility. Whitesburg Gardens moved to compel arbitration based on an arbitration agreement signed by



Jones's daughter, Yvonne Barbour, during the admission process. The Madison Circuit Court denied the motion,

and Whitesburg Gardens appealed. The Supreme Court of Alabama reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion and enforcement of the ADR agreement through

compelled arbitration.
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