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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the denial of Thomas A. Grantham, Jr.'s

second petition for a writ of habeas corpus. The court held that the claims were fully and finally

adjudicated or waived in prior proceedings and that res judicata barred the successive petition.
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Petitioner appealed the Circuit Court of Berkeley County's denial of
his second petition for a writ of habeas corpus.

In a habeas corpus action, the final order and ultimate disposition are
reviewed for abuse of discretion, underlying factual findings for clear

error, and questions of law de novo.
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QUESTIONS PRESENTED

1. Whether res judicata and the successive-petition doctrine barred Grantham's second state habeas petition
because the claims had been fully and finally adjudicated or waived in his direct appeal and first habeas

proceeding.

2. Whether Grantham's ineffective-assistance claim remained unadjudicated because the circuit court did

not hold an evidentiary hearing on that claim in the first habeas proceeding.

HOLDINGS

1. The doctrine of res judicata barred Grantham's second habeas petition because the claims raised in it had

been fully and finally adjudicated and/or waived in his direct criminal appeal or first habeas proceeding.

2. The ineffective-assistance claim was previously and finally adjudicated in Grantham II even though the

circuit court did not hold an evidentiary hearing on that claim.

KEY QUOTATIONS

“A judgment denying relief in post-conviction habeas corpus is res judicata on questions of fact or law which
have been fully and finally litigated and decided, and as to issues which with reasonable diligence should

have been known but were not raised|[.]” (at 3)

“Therefore, we find that the ineffective assistance claim was previously and finally adjudicated in Grantham
II and conclude that the circuit court did not abuse its discretion in denying petitioner’s second petition as a

successive petition.” (at 4)

FACTUAL BACKGROUND

On April 23, 2011, Thomas A. Grantham, Jr. and James Cross argued with Jacques Taylor and Andre Jackson in
a bar and followed them to a gas station. Grantham stabbed Taylor while Cross stabbed Jackson as the victims
sat in their car; Jackson died and Taylor survived. Grantham was convicted of second-degree murder, attempted

murder, and malicious assault, and received consecutive sentences totaling forty-three to fifty-three years.

PROCEDURAL HISTORY

Grantham was convicted of second-degree murder, attempted murder, and malicious assault and received
consecutive sentences totaling forty-three to fifty-three years. His direct appeal was affirmed. His first habeas
proceeding addressed several claims, including ineffective assistance of counsel and alleged juror bias; the
denial of habeas relief was affirmed in Grantham II. Grantham then filed a second habeas petition, asserting that
the claims from the first proceeding had not been fully and finally adjudicated because only the juror-connection
issue received an evidentiary hearing. The circuit court denied the second petition as barred by res judicata and

the successive-petition doctrine, and the Supreme Court of Appeals affirmed.
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