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SUMMARY

The court denied without prejudice the plaintiffs’ motion to amend their complaint, concluding that
amendment as of right was untimely and that the proposed amendment would be futile because it did
not cure the plaintiffs’ alleged failure to exhaust administrative remedies under the Prison Litigation
Reform Act. The court struck the proposed first amended complaint from the record and denied
defendants’ motion to extend response deadlines as moot. The order was issued by United States
Magistrate Judge Curtis Ivy, Jr., with objections permitted under Federal Rule of Civil Procedure
72(a).
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs moved to amend their complaint and filed a proposed first
amended complaint. Defendants moved for an extension of time to
respond to plaintiffs' pending motions. The magistrate judge denied
the motion to amend without prejudice, struck the proposed amended
complaint, and denied the motion for extension as moot.

STANDARD OF REVIEW A motion to amend under Federal Rule of Civil Procedure 15(a)(2) is
evaluated under factors including delay, lack of notice, bad faith,
repeated failure to cure deficiencies, undue prejudice, and futility. An
amendment is futile if it could not withstand a Rule 12(b)(6) motion to
dismiss. For Rule 12(b)(6) purposes, the complaint is construed in the



plaintiff's favor and factual allegations are accepted as true, but the
pleading must state a facially plausible claim.
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QUESTIONS PRESENTED

1. Whether plaintiffs could amend their complaint as a matter of course under Federal Rule of Civil
Procedure 15(a)(1).

2. Whether plaintiffs should be granted leave to amend under Federal Rule of Civil Procedure 15(a)(2).

3. Whether the proposed amended complaint was futile because it did not cure plaintiffs' failure to exhaust
administrative remedies under the Prison Litigation Reform Act.

4. Whether defendants' motion to extend their response deadlines should be granted.

HOLDINGS

1. Plaintiffs could no longer amend their complaint as a matter of course because the twenty-one-day
periods following service of the original complaint and defendants' Rule 12 motion had expired.

2. Leave to amend was denied because the proposed first amended complaint was futile.

3. Neither exigent circumstances nor imminent danger excused plaintiffs' failure to exhaust administrative
remedies under the PLRA.

4. Defendants' motion to extend their response deadlines was denied as moot.

FACTUAL BACKGROUND

Plaintiffs, apparently proceeding pro se and as prisoners, filed suit after alleging that the Michigan Department
of Corrections had not responded to their Step I grievances while Ramadan 2025 was ending. Their proposed
first amended complaint added factual allegations and First Amendment theories involving retaliation and the
Establishment Clause. The proposed amendment did not alter the court's conclusion that plaintiffs had failed to
properly exhaust administrative remedies before filing suit.

PROCEDURAL HISTORY

Plaintiffs filed the action in March 2025. Defendants moved to dismiss for failure to exhaust administrative
remedies under the Prison Litigation Reform Act. The magistrate judge had previously recommended granting
that motion, and plaintiffs then moved to amend and filed a proposed amended complaint asserting additional



First Amendment claims. This order resolved the amendment and extension motions while the report and
recommendation on the motion to dismiss remained pending.
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