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SUMMARY

The United States District Court for the Southern District of Indiana granted summary judgment to the
Marion County Prosecutor's Office and Celita Scott on Susan Kinder's Title VII retaliation claims
concerning denial of a major felony secretary position and issuance of a verbal warning. The court
held that neither action constituted a materially adverse employment action and that Kinder failed to
establish a causal connection to her protected activity. The court also denied Kinder's embedded
motion for spoliation sanctions, finding no evidence of bad-faith destruction or prejudice.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved for summary judgment on the plaintiff's remaining
Title VII retaliation claims. The plaintiff embedded a motion for
sanctions for spoliation of evidence in her response brief. The court
granted summary judgment to defendants and denied the sanctions
motion.

STANDARD OF REVIEW Summary judgment is proper when the record shows no genuine
dispute of material fact and the movant is entitled to judgment as a
matter of law. The court viewed the facts and reasonable inferences in
the light most favorable to the nonmoving party, but disregarded
speculation and conclusory assertions unsupported by admissible
evidence. The spoliation request was evaluated under the requirement
that the plaintiff show intentional destruction of evidence in bad faith
and resulting prejudice.



PRECEDENTIAL VALUE unpublished district court order; persuasive but not precedential
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title vii retaliation summary judgment sanctions evidence

PRACTICE AREAS

employment law civil rights civil procedure evidence

QUESTIONS PRESENTED

1. Whether the denial of the major felony secretary position constituted a materially adverse employment
action for purposes of Kinder's Title VII retaliation claim.

2. Whether the issuance of a verbal warning accompanied by an unfulfilled threat of further discipline
constituted a materially adverse employment action.

3. Whether Kinder presented sufficient evidence of but-for causation between her protected activity and
either challenged employment action.

4. Whether Kinder was entitled to spoliation sanctions or an adverse inference based on the destruction or
nonproduction of interview notes.

HOLDINGS

1. Denial of a purely lateral transfer with no additional pay or other demonstrated material change in
employment terms is not a materially adverse employment action under Title VII retaliation law.

2. A verbal warning that is not placed in the employee's personnel or permanent record, and an unfulfilled
threat of future discipline, do not constitute materially adverse employment actions absent a tangible job
consequence.

3. Kinder failed to establish the required but-for causal connection between her protected activity and
either the denial of the secretary position or the verbal warning.

4. Spoliation sanctions and an adverse inference were unwarranted because Kinder failed to show that
interview notes were intentionally destroyed in bad faith or that their loss caused prejudice.

KEY QUOTATIONS

“To survive summary judgment on her retaliation claims, Kinder must offer evidence of "(1) a statutorily
protected activity; (2) a materially adverse action taken by the employer; and (3) a causal connection
between the two."” (§ III.A)

“Denial of a purely lateral transfer is not an adverse employment action under Title VII.” (§ III.A.1)

“Title VII retaliation claims must be proved according to traditional principles of but-for causation . . . .” (§
III.A.2)



“The crucial element in a spoliation claim is not the fact that the documents were destroyed but that they were
destroyed for the purpose of hiding adverse information.” (§ III.B)

FACTUAL BACKGROUND

Kinder, a white female employee of the Marion County Prosecutor's Office, had previously filed an EEOC
charge and a federal discrimination lawsuit. She later applied for two major felony secretary positions, but a
unanimous interview panel selected other candidates; the positions were lateral transfers that would not have
increased her pay. After several workplace incidents involving access procedures, interactions with a food-
service employee, and attendance and coverage policies, she received a verbal warning that was not placed in her
personnel or permanent record. Kinder alleged that the denial of the secretary position and the warning were
retaliation for her prior protected activity and sought sanctions based on the later loss of interview notes.

PROCEDURAL HISTORY

Kinder filed this action on May 22, 2024, and amended her complaint on September 5, 2024. The court
previously dismissed several claims, leaving Title VII retaliation claims against the Marion County Prosecutor's
Office concerning denial of a major felony secretary position and issuance of a verbal warning with a threat of
further discipline. Defendants moved for summary judgment; the court granted the motion, dismissed the
remaining claims with prejudice, denied the spoliation-sanctions motion, and directed that final judgment issue
separately.
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