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SUMMARY

The court orders petitioner Matthew Nicholson to show cause within 14 days why his habeas petition
should not be dismissed. The order explains that the petition does not clearly identify the convictions,
custody basis, jurisdictional statute, or grounds for relief, and permits petitioner to voluntarily dismiss
or file an amended petition.
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PROCEDURAL POSTURE Pro se federal habeas petition under an uncertain statutory basis; the
magistrate judge issued an order to show cause requiring petitioner to
explain why the petition should not be dismissed or to file an amended
petition.
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QUESTIONS PRESENTED



1. Whether a habeas petition that fails to identify the applicable jurisdictional statute, the conviction or
custody at issue, and discernible grounds for relief may proceed under Rule 4.

2. Whether the petitioner should be ordered to show cause, voluntarily dismiss without prejudice, or amend
the petition to state proper jurisdictional grounds and supporting facts and legal theories.

HOLDINGS

1. A habeas petition that leaves the court and respondent unable to determine the asserted grounds for relief
is insufficient under Rule 4 and may be subject to dismissal.

2. A petitioner may clarify an otherwise ambiguous habeas claim through clear and repeated references to
an appended supporting brief that adequately presents the claim, but that method was unavailable
because no referenced attachment was filed.

KEY QUOTATIONS

“A petition that leaves both the court and respondent guessing as to the grounds asserted is subject to
dismissal.” (Rule 4 discussion)

“For these reasons, petitioner is ORDERED TO SHOW CAUSE within 14 days of this order why his petition
should not be dismissed for failure to state any grounds for relief.” (Order to Show Cause)

FACTUAL BACKGROUND

Petitioner appeared to be a convicted inmate seeking habeas relief, but stated that he was unsure what crimes he
had been convicted of. He invoked both the state-prisoner statute, 28 U.S.C. § 2254, and the federal-prisoner
statute, 28 U.S.C. § 2255, without clarifying the basis for jurisdiction or custody. The petition also referred to an
attached letter and supporting materials that were not attached.

PROCEDURAL HISTORY

Matthew Nicholson filed a petition invoking both 28 U.S.C. §§ 2254 and 2255. The petition did not identify the
crimes of conviction, clarify whether petitioner was in state or federal custody, state discernible grounds for
relief, or include an attachment referenced in the petition. The court ordered petitioner to show cause within 14
days, permitted voluntary dismissal without prejudice or amendment, and warned that failure to respond could
result in closure of the case for lack of prosecution and noncompliance.
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