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SUMMARY

The Mississippi Supreme Court affirmed summary judgment for Cooper Tire & Rubber Company and
Shanan Professional Review Services in a defamation action arising from medical-utilization review
reports. The court held that the challenged statements were protected by qualified privilege, were not
excessively published, and were not supported by evidence of actual malice sufficient to create a
genuine issue of material fact.
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QUESTIONS PRESENTED

1. Whether the communications made during Cooper's and Shanan's medical-utilization review were
protected by a qualified privilege.

2. Whether publication of the statements to Eckman's employees constituted excessive publication outside
the circle of persons with a legitimate and direct interest.

3. Whether Eckman presented sufficient evidence of actual malice to create a genuine issue of material fact
and defeat summary judgment.

HOLDINGS

1. The communications were protected by a qualified privilege because they concerned a subject in which
Cooper and Shanan had an interest or duty and were made to persons with a corresponding interest or
duty.

2. There was no excessive publication because Eckman's employees were within the legitimate circle of
persons interested in the review process after Eckman requested and pursued disclosure of the
statements.

3. Eckman failed to produce affirmative evidence that Cooper or Shanan acted with actual malice, so no
genuine issue of material fact existed and summary judgment was proper.

KEY QUOTATIONS

“A communication made in good faith and on a subject matter in which the person making it has an interest,
or in reference to which he has a duty, is privileged if made to a person or persons having a corresponding
interest or duty, even though it contains matter which without this privilege would be slanderous, provided the
statement is made without malice and in good faith.” (893 So. 2d at 1052)

FACTUAL BACKGROUND

Eckman, a neurosurgeon, treated two Cooper employees and submitted claims for reimbursement under
Cooper's employee healthcare plan. Cooper engaged Shanan to conduct retrospective utilization reviews, and
two physicians questioned the medical necessity of Eckman's surgeries; one characterized the conduct as
bordering on white-collar crime. The reviews remained confidential within Cooper and Shanan until Eckman
requested them, after which employees at Eckman's clinic read or heard the statements while handling
communications concerning the denied claims.

PROCEDURAL HISTORY

Eckman sued Cooper Tire and Shanan, alleging that medical-review reports contained false and defamatory
statements about him and exceeded the scope of any qualified privilege. The trial court granted partial summary
judgment, finding the communications protected by qualified privilege, not excessively published, and
unsupported by evidence of actual malice, and certified the judgment as final under Rule 54(b). The Mississippi
Supreme Court, on rehearing, withdrew its original opinion, substituted this opinion, and affirmed.
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