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SUMMARY

The Supreme Court of Virginia held that the continuing treatment rule did not extend the statute of
limitations for Renee Jauregui’s medical malpractice claim against Dr. Shannon Cothran. The Court
concluded that the ten-month gap between appointments constituted a substantial interruption in the
physician-patient relationship and reversed the Court of Appeals, reinstating the trial court’s judgment
sustaining the plea in bar.
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DISPOSITION reversed

PROCEDURAL POSTURE Physician appealed the Court of Appeals of Virginia's reversal of a
circuit court order sustaining her plea in bar based on the medical-
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Whether the continuing course of examination or treatment was
substantially uninterrupted is a question of fact.
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QUESTIONS PRESENTED

1. Whether the continuing treatment rule requires the existence of treatment, or may apply based on a
continuous course of examination alone.

2. Whether the course of examination concerning Jauregui's breast lump was substantially uninterrupted
despite the approximately ten-month gap between appointments.

3. Whether the circuit court's factual finding that a substantial interruption occurred was plainly wrong or
unsupported by the evidence.

HOLDINGS

1. The continuing treatment rule does not require proof of treatment; it requires a continuous and
substantially uninterrupted course of either examination or treatment concerning a specific injury,
condition, or malady.

2. The phrase "substantially uninterrupted" refers to a physician-patient relationship that is mostly, but not
necessarily entirely, continuous and incorporates a reasonableness component into the continuity
requirement.

3. The circuit court did not err in finding that the course of examination was substantially interrupted after
the October 2018 appointment and in sustaining Dr. Cothran's plea in bar.

KEY QUOTATIONS

“Under the continuing treatment rule, when malpractice is claimed to have occurred during a continuous and
substantially uninterrupted course of examination and treatment in which a particular illness or condition
should have been diagnosed in the exercise of reasonable care, the date of injury occurs, the cause of action
for that malpractice accrues, and the statute of limitations commences to run when the improper course of
examination, and treatment if any, for the particular malady terminates.” (at 4)

“Taken as a whole, the proper application of the continuing treatment rule focuses on the existence of a
continuous and uninterrupted relationship between a physician and a patient with regard to a specific injury,
condition, or malady.” (at 5)

“Taken together, the phrase refers to a physician/patient relationship that is mostly, but not necessarily
entirely, continuous.” (at 8)

FACTUAL BACKGROUND

Jauregui alleged that Dr. Cothran failed to properly diagnose a breast lump during several pregnancy-related
visits from May through October 2018. At the October 2018 postpartum visit, according to Jauregui's testimony,
Dr. Cothran instructed her to monitor the lump and return if it changed. Jauregui returned approximately ten
months later, in August 2019, and testing revealed metastatic breast cancer. The circuit court found that the
physician-patient relationship concerning the lump had been substantially interrupted after the October 2018
visit.



PROCEDURAL HISTORY

Jauregui filed a medical-malpractice action against Dr. Cothran. The Circuit Court of Fairfax County sustained
Dr. Cothran's plea in bar, concluding that the statute of limitations barred claims arising from the 2018
appointments because the continuing treatment rule did not apply. The Court of Appeals of Virginia reversed in
an unpublished opinion, holding that the continuing treatment rule could apply despite the absence of specific
treatment and that the course of examination was substantially uninterrupted. The Supreme Court of Virginia
reversed the Court of Appeals and reinstated the circuit court's ruling.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The Court of Appeals' decision was reversed, and the trial court's decision sustaining Dr. Cothran's plea in bar
was reinstated. The judgment was final; no further remand was ordered.
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