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SUMMARY

The United States District Court for the Western District of Washington ruled on RoundPoint
Mortgage Servicing Corporation’s motion to dismiss claims arising from allegedly inaccurate
mortgage delinquency reporting. The court allowed part of the Fair Credit Reporting Act claim
concerning reporting between September 2022 and February 2023 to proceed, while dismissing
without prejudice the portions concerning December 2024 and June 2025 reporting. The court
dismissed with prejudice the remaining FCRA and Washington-law claims against RoundPoint and
granted leave to amend the surviving portion of Count I.
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DISPOSITION other

PROCEDURAL POSTURE Defendant RoundPoint Mortgage Servicing Corporation moved under
Federal Rule of Civil Procedure 12(b)(6) to dismiss claims arising
from alleged inaccurate mortgage delinquency reporting. The court
granted the motion in part and denied it in part, dismissing some
claims with prejudice, dismissing part of one claim without prejudice,
and granting leave to amend the surviving portion of Count I.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the plaintiff's favor, but need
not accept conclusory allegations, unreasonable inferences, allegations
contradicted by incorporated documents, or matters subject to judicial
notice. Dismissal is proper when the complaint does not state a facially
plausible claim for relief.



PRECEDENTIAL VALUE unpublished district court order; precedential status unknown

TOPICS

motions to dismiss credit reporting consumer protection mortgages statutory interpretation

PRACTICE AREAS

civil procedure consumer protection credit reporting mortgages statutory interpretation

QUESTIONS PRESENTED

1. Whether the FCRA claims concerning alleged delinquency reporting from September 2022 through
February 2023 were barred by the statute of limitations on the face of the complaint.

2. Whether the complaint plausibly stated an FCRA claim concerning alleged December 2024 and June
2025 delinquency reporting when the incorporated forbearance and trial modification documents
contradicted the allegations.

3. Whether a private plaintiff may bring a claim against a furnisher under 15 U.S.C. § 1681s-2(a)(1)(F).

4. Whether a mortgage furnisher may be sued under 15 U.S.C. § 1681e(b), which governs consumer
reporting agencies.

5. Whether the FCRA preempts the plaintiff's Washington-law claims for negligent misrepresentation,
intentional infliction of emotional distress, and violation of the Washington Consumer Protection Act.

HOLDINGS

1. The statute-of-limitations defense could not be resolved on the pleadings because RoundPoint did not
establish that Plaintiff discovered, or reasonably should have discovered, the alleged violations more
than two years before filing suit. The claims were within the five-year outside limit and survived the
motion to dismiss.

2. The complaint failed to state a plausible FCRA claim concerning the December 2024 and June 2025
alleged delinquencies because the incorporated forbearance and trial modification documents directly
contradicted the allegations. Those portions of Count I were dismissed without prejudice.

3. A private individual may not bring a claim against a furnisher under 15 U.S.C. § 1681s-2(a)(1)(F),
because enforcement of subsection (a) is vested exclusively in federal and state officials. Count II was
dismissed with prejudice.

4. Plaintiff could not state a claim under 15 U.S.C. § 1681e(b) against RoundPoint because RoundPoint
was a mortgage servicer and furnisher, not a consumer reporting agency. Count III was dismissed with
prejudice.

5. The FCRA's § 1681t(b)(1)(F) total-preemption provision preempted Plaintiff's Washington-law claims
based on RoundPoint's furnishing of information to consumer reporting agencies. Counts IV, V, and VI
were dismissed with prejudice.



KEY QUOTATIONS

“Because Plaintiff is a private individual, he cannot bring a claim under 15 U.S.C. § 1681s-2(a)(1)(F).” (at
14)

“This Court agrees and joins these courts in adopting the total preemption approach.” (at 25)

“Based upon the plain language of the statute, Plaintiff cannot bring a claim against Defendant RoundPoint
under this statute, because Defendant RoundPoint is not a consumer reporting agency.” (at 15)

FACTUAL BACKGROUND

The action arose from RoundPoint's alleged reporting that Plaintiff's mortgage account was 120 to 180 days
delinquent despite alleged forbearance and mortgage-assistance arrangements. Plaintiff alleged that he disputed
the reporting, supplied documentation, that RoundPoint confirmed the reporting and later admitted it was
erroneous, and that the reporting damaged his credit and prevented refinancing. The documents before the court
showed a sixteen-day gap between forbearance plans in late 2024 and stated that Plaintiff owed a payment under
a 2025 trial modification plan, contradicting allegations concerning the December 2024 and June 2025 reports.

PROCEDURAL HISTORY

Plaintiff filed a pro se complaint asserting six claims against RoundPoint and three consumer reporting agencies:
three FCRA claims, negligent misrepresentation, intentional infliction of emotional distress, and a Washington
Consumer Protection Act claim. RoundPoint moved to dismiss. The court considered the complaint, briefing,
and documents concerning the parties' forbearance and trial modification plans, then issued this order.
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