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SUMMARY

The South Carolina Supreme Court held that a criminal defendant is not entitled to a second immunity
hearing under the Protection of Persons and Property Act after a mistrial. The court concluded that the
prior immunity ruling was an independent, final proceeding that remained binding despite the mistrial.
The court also held that the circuit court did not abuse its discretion in denying Kierin Marcellus
Dennis immunity and remanded the case to the court of appeals to address remaining issues.
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PROCEDURAL POSTURE The State petitioned for a writ of certiorari to review the South
Carolina Court of Appeals' decision reversing the circuit court's denial
of Dennis's request for a second immunity hearing under the
Protection of Persons and Property Act after a mistrial.

STANDARD OF REVIEW The Supreme Court reviews an immunity determination for abuse of
discretion. A circuit court abuses its discretion when its ruling is based
on an error of law or, when grounded in factual conclusions, lacks
evidentiary support.
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QUESTIONS PRESENTED

1. Whether a criminal defendant is entitled to a second immunity hearing under the Protection of Persons
and Property Act after a mistrial.

2. Whether the circuit court abused its discretion in denying Dennis immunity from prosecution under the
Protection of Persons and Property Act.

HOLDINGS

1. A mistrial does not entitle a criminal defendant to a second immunity hearing under the Protection of
Persons and Property Act. An immunity ruling is an independent pretrial proceeding that remains final
and binding after a mistrial.

2. The circuit court did not abuse its discretion in denying Dennis immunity because the record contained
sufficient evidence to support its finding that Dennis failed to prove the elements of self-defense by a
preponderance of the evidence.

KEY QUOTATIONS

“Because an immunity hearing functions as an independent proceeding, we find the grant of a mistrial does
not entitle a criminal defendant to a second immunity hearing under the Act.” (at 2)

“Simply put, we find an immunity hearing is unaffected by a subsequent deadlocked jury resulting in a
mistrial.” (at 8)

“A final ruling may not be reconsidered except as provided by law.” (at 12)

FACTUAL BACKGROUND

Dennis stabbed Da'Von Capers during a confrontation between fans of rival high schools after a basketball game.
Dennis claimed he acted in self-defense after rival fans surrounded his vehicle and that Capers was partially
inside the vehicle. The State's evidence indicated Dennis aggressively drove toward the group, threatened the
rival fans, and stabbed Capers before driving away; forensic analysts found no fingerprints inside the vehicle
other than Dennis's. The circuit court found Dennis failed to establish the statutory self-defense requirements by
a preponderance of the evidence.

PROCEDURAL HISTORY

Dennis was indicted for murder and sought immunity from prosecution based on self-defense. The circuit court
denied immunity after a pretrial hearing, and Dennis's first trial ended in a mistrial when the jury could not reach
a unanimous verdict. Before a second trial, the circuit court declined to conduct a new immunity hearing and
again denied immunity; Dennis was convicted at the second trial. The Court of Appeals reversed, holding that
the mistrial required a new immunity hearing. The Supreme Court reversed the Court of Appeals and remanded
for consideration of Dennis's remaining appellate issues.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case is remanded to the South Carolina Court of Appeals to consider the two remaining issues on appeal,
concerning the admission of an aerial photograph of the restaurant and a model car door of Dennis's Ford
Explorer.
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