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SUMMARY

The United States District Court for the Eastern District of Missouri grants Invenergy, LLC’s motion
to dismiss claims brought under Title VII and the Missouri Human Rights Act for failure to exhaust
administrative remedies. The court concludes that the plaintiff’s EEOC right-to-sue letter could not be
considered because it was not attached to or referenced in the complaint, and that the MHRA right-to-
sue letter was obtained after the lawsuit was filed. The claims against Invenergy are dismissed without
prejudice.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendant Invenergy, LLC moved under Federal Rule of Civil
Procedure 12(b)(6) to dismiss the plaintiff's Title VII and Missouri
Human Rights Act claims for failure to exhaust administrative
remedies.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts the complaint's factual
allegations as true and views them in the light most favorable to the
plaintiff, but may consider documents attached to the complaint and
materials necessarily embraced by the pleadings. Matters outside the
pleadings that are not excluded require conversion of the motion to
one for summary judgment under Rule 12(d).
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QUESTIONS PRESENTED

1. Whether the court could consider an EEOC right-to-sue letter attached to Gibbs's response to the motion
to dismiss when the complaint neither attached nor referenced the letter.

2. Whether Gibbs adequately demonstrated exhaustion of Title VII administrative remedies when the
complaint did not allege or attach an EEOC charge or right-to-sue letter.

3. Whether Gibbs's Missouri Human Rights Act claims were barred because the complaint did not allege or
attach an MHRC right-to-sue letter and the alleged letter was issued after the lawsuit was filed.

HOLDINGS

1. The court could not consider the EEOC right-to-sue letter attached to Gibbs's response because the
complaint did not attach it, allege its contents, or reference it, and the document was not necessarily
embraced by the pleadings.

2. Gibbs failed to demonstrate exhaustion of administrative remedies for his Title VII claims because the
complaint neither alleged nor attached an EEOC charge or right-to-sue letter.

3. Gibbs's Missouri Human Rights Act claims were properly dismissed because he did not obtain the
required MHRC right-to-sue letter before filing suit and did not allege or attach the letter to his
complaint.

KEY QUOTATIONS

“For a complaint to survive a motion to dismiss pursuant to Fed. R. Civ. P. 12(b)(6), it “must contain
sufficient factual matter, accepted as true, to ‘state a claim to relief that is plausible on its face.’””

“The Court may consider documents necessarily embraced by the pleadings, defined by the Eighth Circuit as
“documents whose contents are alleged in a complaint and whose authenticity no party questions, but which
are not physically attached to the pleading.””

FACTUAL BACKGROUND

Gibbs, a Black male assistant site manager employed by Actalent and assigned to Invenergy projects, alleged
that an Invenergy site manager and construction manager subjected him to racial insults, threats, physical
attacks, intimidation, and interference with his work. After Gibbs complained about the conduct, he was
removed from the Split Rail project and later resigned. He filed this action without attaching or referencing an



EEOC or Missouri Human Rights Commission right-to-sue letter in the complaint; the MHRC letter was
allegedly issued after the lawsuit began.

PROCEDURAL HISTORY

Gibbs filed suit on September 24, 2025, asserting claims against Invenergy under 42 U.S.C. § 1981, Title VII,
and the Missouri Human Rights Act. Invenergy moved to dismiss the Title VII and MHRA claims. The court
granted the motion and dismissed Counts XIV through XXI without prejudice.

DISPOSITION

dismissed
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