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SUMMARY

The Appellate Division, Third Department affirmed a Workers' Compensation Board decision
disallowing Andrew Murad's claim for workers' compensation benefits based on an alleged
occupational disease involving osteoarthritis in his knees. The court held that substantial evidence
supported the Board's finding that the medical evidence did not establish a recognizable causal link
between Murad's knee condition and his work activities.
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PROCEDURAL POSTURE Claimant appealed from a Workers' Compensation Board decision
disallowing his claim for workers' compensation benefits based on an
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STANDARD OF REVIEW The Board's determination whether a medical condition constitutes an
occupational disease is reviewed for substantial evidence and will not
be disturbed when supported by substantial evidence, even if the
record contains evidence supporting a contrary result.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the Workers' Compensation Board's determination that claimant
failed to establish a recognizable link between his knee condition and a distinctive feature of his
employment.

2. Whether claimant's medical evidence established a probable, rationally based causal relationship rather
than merely a possible connection between his work and his alleged occupational disease.

HOLDINGS

1. The Board properly disallowed the claim because claimant failed to establish a recognizable link
between his knee condition and a distinctive feature of his employment, and substantial evidence
supported that determination.

2. Claimant's medical proof was insufficient because it identified only a possible causal connection and did
not establish a probable causal relationship supported by a rational basis.

KEY QUOTATIONS

“To establish an occupational disease, the claimant must demonstrate a recognizable link between his or her
condition and a distinctive feature of his or her employment, and the Board's decision as to whether to
classify a certain medical condition as an occupational disease is a factual determination that will not be
disturbed if supported by substantial evidence, even where there is record evidence that could support a
contrary result” ([*1])

“medical proof is relied upon to demonstrate the existence of a causal relationship, it must signify a
probability of the underlying cause that is supported by a rational basis and not be based upon a general
expression of possibility” ([*1])

“substantial evidence supports the Board's determination that claimant did not establish that [he] sustained a
causally-related occupational disease” ([*2])

FACTUAL BACKGROUND

Andrew Murad worked over the years as a maintenance foreperson and heavy equipment mechanic for various
companies. He alleged that repetitive work-related movements caused or aggravated osteoarthritis in his knees.
His treating orthopedic surgeon, Omid Barzideh, could state only that a causal connection was possible,
acknowledged that he did not know the cause of Murad's arthritis, and could not identify the specific work
activities that allegedly aggravated the condition. Another orthopedic surgeon, Mark Harper, opined that the
knee degeneration was not causally related to Murad's work and that any work-related exacerbation would be
speculative.



PROCEDURAL HISTORY

Murad applied for workers' compensation benefits in 2021, alleging that work-related repetitive movement
worsened osteoarthritis in his knees. After physician depositions and hearings involving claimant and other
witnesses, a Workers' Compensation Law Judge disallowed the claim, finding that claimant's treating physician
had not credibly established the required causal connection. The Workers' Compensation Board affirmed, and the
Appellate Division affirmed the Board's decision.

DISPOSITION

affirmed

CASES CITED

Matter of Morgan v Kinray, Inc., 226 AD3d 1288, 1289-1290 [3d Dept 2024]

Matter of Kretunski v Citywide Envtl. Servs. LLC, 233 AD3d 1218, 1218-1219 [3d Dept 2024]

Matter of Lichten v New York City Tr. Auth., 132 AD3d 1219, 1219 [3d Dept 2015]

Matter of Sanchez v New York City Tr. Auth., 206 AD3d 1428, 1429, 1430 [3d Dept 2022]

Matter of Glowczynski v Suburban Restoration Co., Inc., 174 AD3d 1236, 1238 [3d Dept 2019]

Matter of Bonet v New York City Tr. Auth., 205 AD3d 1287, 1288-1289 [3d Dept 2022]

Matter of Simpson v New York City Tr. Auth., 151 AD3d 1160, 1161-1162 [3d Dept 2017]

Retrieved from lawtools.ai · https://lawtools.ai/cases/state/new-york-appellate-division-third-department-supreme-court-of-the-state-of-
new-york-appellate-divisi/2026/matter-of-murad-v-tri-state-groundwater-solutions-llc-frkf2e9e


