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SUMMARY

The Michigan Supreme Court reversed the Court of Appeals and remanded for summary disposition in
favor of the public defendants in a wrongful-death action arising from a utility wire embedded in a
Royal Oak sidewalk. The majority adopted the reasoning of the Court of Appeals dissent, while Justice
Marilyn Kelly argued that the sidewalk fell within the highway exception to governmental immunity
and that factual questions remained regarding the municipality's duty and the individual defendants'
gross negligence.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE The Michigan Supreme Court reconsidered defendants' application for
leave to appeal after hearing oral argument and, in lieu of granting
leave, reversed the Court of Appeals judgment and remanded for entry
of summary disposition in favor of the public defendants.

STANDARD OF REVIEW Summary disposition is reviewed by considering the facts in the light
most favorable to the nonmoving party. The dissent stated that whether
the individual defendants' conduct was grossly negligent and whether
it was the proximate cause of the injury presented factual questions for
the jury.



PRECEDENTIAL VALUE Published Michigan Supreme Court order; precedential value may be
limited because the majority resolved the matter by adopting the Court
of Appeals dissent without an independent opinion.
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QUESTIONS PRESENTED

1. Whether the sidewalk qualified as a highway within Michigan's highway exception to governmental
immunity despite the presence or intended use of barricades.

2. Whether the utility wire and anchor embedded in the sidewalk constituted a sidewalk defect rather than
an excluded utility pole or appendage.

3. Whether the city was entitled to summary disposition under governmental-immunity provisions.

4. Whether city employees Elden Danielson and Bryan Warju were entitled to governmental immunity
because their conduct could not constitute gross negligence or proximate cause as a matter of law.

HOLDINGS

1. The Michigan Supreme Court reversed the Court of Appeals judgment and remanded for entry of an
order granting summary disposition to the public defendants, adopting the reasoning of the Court of
Appeals dissent.

2. The dissent would have held that summary disposition was improper because a reasonable jury could
find that Danielson and Warju acted with gross negligence; this reasoning was not the majority holding
because the majority reversed and adopted the contrary Court of Appeals dissent.

KEY QUOTATIONS

“In lieu of granting leave to appeal, we REVERSE the judgment of the Court of Appeals, for the reasons
stated in the Court of Appeals dissenting opinion, and we REMAND this case to the Oakland Circuit Court for
entry of an order granting summary disposition to the public defendants.” (order at p. 1)

“However, the question of whether those defendants were grossly negligent is a question of fact for the jury.”
(dissent at p. 7)

FACTUAL BACKGROUND



A Royal Oak sidewalk was constructed around a Detroit Edison utility anchor and wire despite warnings that the
wire posed a danger to pedestrians and bicyclists. The city and its employees directed the contractor to pave near
the wire and attempted to barricade the area, but the barricades were repeatedly removed or displaced. After two
earlier bicycle accidents at the location, John Crnkovich, who had consumed alcohol and marijuana, collided
with the wire while riding a motorized scooter on May 24, 2006, suffered a fatal spinal-cord injury, and died.

PROCEDURAL HISTORY

Plaintiff brought negligence, nuisance, and gross-negligence claims arising from a fatal collision with a utility
wire embedded in a Royal Oak sidewalk. The circuit court dismissed the nuisance claims but denied the public
defendants' motions for summary disposition on governmental-immunity, gross-negligence, and proximate-cause
grounds. The Court of Appeals affirmed in a split decision. The Michigan Supreme Court reversed by adopting
the reasoning of the Court of Appeals dissent and remanded for summary disposition for the public defendants;
Justice Kelly dissented.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the Oakland Circuit Court for entry of an order granting summary disposition to the public
defendants.
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