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SUMMARY

The Supreme Court of South Dakota held that intentional damage to property under SDCL 22-34-1 is

a specific-intent offense, not a strict-liability crime. Because the circuit court appeared to apply an

incorrect strict-liability standard in convicting Rebecca Vandyke, the court reversed the conviction and

remanded for a new trial.
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Vandyke appealed her misdemeanor conviction for intentional damage

to property after a court trial.

The court reviewed the interpretation and application of SDCL 22-34-
1 de novo as legal questions and treated the erroneous mens rea ruling
like an erroneous criminal jury instruction, requiring reversal when
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QUESTIONS PRESENTED

1. Whether SDCL 22-34-1 requires the State to prove that the defendant acted with specific intent to
damage property.

2. Whether the circuit court applied the incorrect mens rea standard in convicting Vandyke.

3. Whether Vandyke was entitled to judgment of acquittal because the evidence did not establish specific

intent to damage the windshield.

HOLDINGS

1. Intentional damage to property under SDCL 22-34-1 is a specific-intent offense. The State must prove
that the defendant acted with a specific design to cause damage to the affected property; the offense is
not one of strict liability.

2. The circuit court applied an incorrect strict-liability standard by treating the resulting damage as
sufficient for criminal liability. Because the error was prejudicial, the conviction was reversed and the

case remanded for a new trial rather than judgment of acquittal.

KEY QUOTATIONS

“The clear and unambiguous text of SDCL 22-34-1 establishes that the Legislature intended the statute to
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criminalize conduct that causes damage to property where the defendant has a “specific intent to do so[.]
(119)

“Intentional damage to property, as described in SDCL 22-34-1, requires the State to prove that the defendant
acted with the specific intent to cause damage to the affected property.” (9 26)

“It is not a strict liability offense for which a defendant who caused damage is necessarily guilty, and all

appearances suggest that the circuit court erroneously accepted the State’s argument that it was.” (9 26)

FACTUAL BACKGROUND

Rebecca Vandyke struck Kara Vostad's vehicle during a child-exchange dispute, allegedly striking it four times,
while admitting to striking it twice. One blow cracked the windshield, causing approximately $540 in damage.
Vandyke testified that she intended to get Kara's attention and did not specifically intend to damage the
windshield.

PROCEDURAL HISTORY

Vandyke was charged with intentional damage to property under SDCL 22-34-1 and tried to the circuit court
without objection. The circuit court convicted her after accepting reasoning consistent with the State's strict-
liability theory. The South Dakota Supreme Court reversed the conviction and remanded for a new trial because

the circuit court applied the wrong mens rea standard.
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REMAND INSTRUCTIONS

The conviction is reversed and the case is remanded for a new trial at which the factfinder must determine

whether Vandyke had the specific intent to damage Kara Vostad's property.
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