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SUMMARY

The United States District Court for the Eastern District of Virginia dismissed without prejudice
Ehtesham Ali’s claims seeking to compel expedited processing of his wife’s immigrant visa
application. The court held that the Department of State had fulfilled any clear, nondiscretionary duty
by initially refusing the visa under INA § 221(g), leaving no jurisdiction under the Administrative
Procedure Act or the Mandamus Act. The court granted defendants’ motion to dismiss or, alternatively,
for summary judgment.
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PROCEDURAL POSTURE Defendants moved to dismiss under Federal Rules of Civil Procedure
12(b)(1) and 12(b)(6), or alternatively for summary judgment, in an
action seeking mandamus and APA relief to compel expedited
processing of a spousal immigrant-visa petition.

STANDARD OF REVIEW On a Rule 12(b)(1) jurisdictional challenge, the plaintiff bears the
burden of establishing subject-matter jurisdiction by a preponderance
of the evidence, and the court may consider evidence outside the
pleadings. If the court determines that it lacks subject-matter
jurisdiction, it must dismiss the action without prejudice.

PRECEDENTIAL VALUE Unpublished, nonprecedential district-court memorandum order

PARTIES Ehtesham Ali v. Rena Bitter, Julie M. Stufft, Natalie A. Baker

TOPICS



mandamus immigration visa petitions administrative procedure act subject matter jurisdiction

judicial review of agency action

PRACTICE AREAS

immigration law administrative law federal civil procedure

QUESTIONS PRESENTED

1. Whether the district court had subject-matter jurisdiction under the Administrative Procedure Act or
Mandamus Act to compel the Department of State to re-adjudicate or expedite a visa application that had
already been refused under INA § 221(g).

2. Whether the initial consular refusal satisfied the government's mandatory, nondiscretionary duty to
adjudicate the visa application.

HOLDINGS

1. The court lacked subject-matter jurisdiction under the APA and Mandamus Act because the plaintiff
could not establish a clear, nondiscretionary duty requiring the Department of State to re-adjudicate or
act faster on a visa application that had already been refused.

2. The complaint had to be dismissed without prejudice because the court lacked subject-matter
jurisdiction.

KEY QUOTATIONS

“In other words, “consular officers have no authority to temporarily refuse, suspend, or hold the visa for
future action.””

““[A consular officer’s] course of action is binary: issue or refuse . .. Defendants discharged their
nondiscretionary duty to adjudicate [p]laintiff[‘s] visa application when the consular officer refused it after
the interview.””

““TT possibility of reconsideration of a refusal does not mean that the refusal was not a refusal.*””

FACTUAL BACKGROUND

Plaintiff, a lawful permanent resident, filed an I-130 spousal visa petition for his wife in 2018, and USCIS
approved and forwarded the petition to the Department of State. After his wife attended an interview at the U.S.
Embassy in Islamabad in January 2024, the consular officer refused the visa under INA § 221(g) and requested
additional documentation. Plaintiff alleged that, despite submission of the requested materials and numerous
inquiries, the government had not provided further updates and sought an order compelling adjudication.

PROCEDURAL HISTORY

Ali filed a complaint and petition for a writ of mandamus after his wife's immigrant-visa application was refused
under INA § 221(g) following her consular interview and the submission of additional documents. Defendants



moved to dismiss or for summary judgment. The district court granted the motion and dismissed the complaint
without prejudice for lack of subject-matter jurisdiction.
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