SUPREME COURT OF ALABAMA

Ex parte Daniels and Sellers

941 So. 2d 251 (Ala. 2006) - No. 1040771 - Decided April 21, 2006

SUMMARY

The Alabama Supreme Court granted Howard Daniels and Ronald Sellers a writ of mandamus

directing transfer of a wrongful-death and civil-rights action from Wilcox County to Montgomery

County. The court held that Alabama Code § 6-3-9 requires transfer of actions in which the State is

interested on account of the prison system and that the venue challenge was timely despite not being

raised in the defendants’ initial motion to dismiss.
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Petition for a writ of mandamus seeking to compel the Wilcox Circuit
Court to transfer the underlying action to the Montgomery Circuit
Court under Ala. Code 1975, § 6-3-9.

Review of a mandamus petition concerning venue asks whether the
trial court exceeded its discretion in granting or denying the motion for
a change of venue. Mandamus requires a clear legal right to the
requested order, an imperative duty to perform accompanied by

refusal, no other adequate remedy, and properly invoked jurisdiction.
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QUESTIONS PRESENTED

1. Whether Ala. Code 1975, § 6-3-9 requires transfer to Montgomery County when state officers are sued

in their official capacities for conduct related to the state prison system.

2. Whether the request for transfer was waived or untimely because Daniels and Sellers did not raise venue

in their initial motion to dismiss or at earlier stages of the litigation.

3. Whether Daniels and Sellers established a clear legal right to mandamus relief directing the Wilcox

Circuit Court to transfer the action.

HOLDINGS

1. Ala. Code 1975, § 6-3-9 requires transfer to the Montgomery Circuit Court when an action implicates
the State's interest on account of the prison system, even when the State or Department of Corrections is

not named as a party and the defendants are prison officials sued in their official capacities.

2. The request to transfer under § 6-3-9 was not waived or rendered untimely by failure to raise venue in
the initial motion to dismiss because § 6-3-9 contains a specific timing provision allowing the State's

interest and the need for transfer to be shown before trial.

3. Daniels and Sellers were entitled to a writ of mandamus directing the trial court to transfer the action to

the appropriate court in Montgomery County.

KEY QUOTATIONS

“The plain language of § 6-3-9 does not require that the Department of Corrections or the State be named as
a party; instead, it must merely be "suggested by the [ Department] of Corrections or . . . otherwise shown that
the state is interested on account of the prison system. . .." At that point, the case "must" be transferred to
Montgomery County.” (941 So. 2d at 256)

“The language of § 6-3-9 is similar to the language of § 6-5-546, and we find the rationale of Ex parte
Children's Hospital persuasive.” (941 So. 2d at 258)

“The plain language of § 6-3-9 requires that this action be transferred from Wilcox County to Montgomery
County, and the request to transfer the case was not untimely; therefore, the trial court is directed to transfer

this action to the appropriate court in Montgomery County.” (941 So. 2d at 259)

FACTUAL BACKGROUND

Julius Finley, an inmate at the Camden Community Based Facility in Wilcox County, lost consciousness on May
2, 2002, was transported to a hospital the next day, and died on May 4. His daughter and estate representative,
Donna Walker, sued the facility, Wilcox County, and the facility's warden and assistant warden, Daniels and
Sellers, asserting negligence, negligent supervision and training, denial of medical attention, civil-rights claims,
and a wrongful-death claim. Daniels and Sellers were sued in their official capacities for conduct related to

operating the corrections facility and caring for Finley.



PROCEDURAL HISTORY

Walker filed an action in Talladega County against the Camden Community Based Facility, Wilcox County, and
Daniels and Sellers arising from Finley's death. The action was transferred to Wilcox County, and after various
dismissals and reinstatement of claims against Daniels and Sellers, the Alabama Department of Corrections and
then Daniels and Sellers sought transfer to Montgomery County under § 6-3-9. The Wilcox Circuit Court denied
the transfer motions, and Daniels and Sellers petitioned the Supreme Court of Alabama for mandamus. The

Supreme Court granted the petition and issued the writ.

DISPOSITION
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REMAND INSTRUCTIONS
The Wilcox Circuit Court was directed to transfer the action to the appropriate court in Montgomery County.
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