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SUMMARY

The Supreme Court of Mississippi reviewed an award of attorney's fees and expenses imposed as
discovery sanctions against Illinois Central Railroad Company. The court held that the trial court did
not abuse its discretion in awarding documented expenses caused by the railroad's failure to attend
court-ordered depositions and affirmed the judgment.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion in awarding attorney fees and expenses incurred for
depositions that Illinois Central failed to attend after the court ordered the depositions to proceed.

2. Whether the plaintiffs failed to mitigate their expenses by traveling to the depositions after receiving
notice that Illinois Central would not attend.

HOLDINGS

1. The trial court did not abuse its discretion in awarding the plaintiffs reasonable, documented expenses
directly caused by Illinois Central's failure to attend the scheduled depositions.

2. The plaintiffs did not fail to mitigate their expenses by traveling to the depositions because they
reasonably relied on the trial court's order directing that the depositions proceed.

KEY QUOTATIONS

“When the sanctions award is based upon attorney's fees and related expenses, an essential part of
determining the reasonableness of the award is inquiring into the reasonableness of the claimed fee.” (959)

“The heirs acted reasonably in reliance on that order while ICR chose not to comply.” (959)

FACTUAL BACKGROUND

After a fatal 1994 train-car collision, the wrongful-death plaintiffs sought depositions of Illinois Central
executives. The circuit court denied Illinois Central's motion for a protective order and ordered the depositions to
proceed, but Illinois Central notified the plaintiffs that its attorneys would not attend and did not appear. The
plaintiffs nevertheless traveled to the scheduled depositions, incurred documented travel and related expenses,
and obtained a contempt and sanctions order. On remand from the first appeal, the trial court awarded only a
portion of the documented expenses.

PROCEDURAL HISTORY

In the first appeal, the court affirmed the contempt finding but held that the original award of more than $47,000
exceeded the expenses permitted under Mississippi Rule of Civil Procedure 37. The court remanded for
reassessment of only those reasonable expenses actually caused by Illinois Central's failure to attend the
scheduled depositions. On remand, the trial court awarded approximately $5,900, and Illinois Central appealed.
The Supreme Court of Mississippi affirmed.
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