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SUMMARY

The Texas Court of Appeals for the First District affirms the denial of Warren McGee’s petition for
writ of habeas corpus arising from a contempt proceeding. The court holds that the deficient show-
cause order, contempt judgment, and subsequent orders purporting to set them aside were void, but
concludes that McGee failed to establish an ongoing restraint or collateral consequences warranting

habeas relief. The opinion applies de novo review because the relevant facts were undisputed.

CASE DETAILS

COURT Texas Court of Appeals, First District, Houston

WRITING FOR THE COURT David Gunn; Chief Justice Adams; Justice Gunn; Justice Johnson
JURISDICTION Texas Court of Appeals, First District (Houston)

DECIDED June 16, 2026

DOCKET 01-23-00176-CR

DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from the denial of a petition for writ of habeas corpus

challenging a contempt judgment and related orders.
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QUESTIONS PRESENTED

1. Whether the trial court had jurisdiction to dismiss the show cause order and set aside the contempt

judgment when the show cause order failed to allege an offense.

2. Whether McGee was entitled to habeas relief based on the void contempt judgment despite the trial

court's purported set-aside and dismissal orders.

HOLDINGS

1. The show cause order was void because it failed to allege an offense and provide constitutionally
sufficient notice; consequently, the contempt judgment based on that order, the community-supervision
orders, and the later orders purporting to set aside the judgment and dismiss the show cause order were

also void for lack of jurisdiction.

2. McGee was not entitled to habeas relief because he failed to establish by a preponderance of the
evidence that he was unlawfully restrained when the habeas court considered his application, including

through actual restraint or cognizable collateral consequences.

KEY QUOTATIONS

“Accordingly, the contempt judgment here is likewise void because it is based on a void show cause order.”

©)

“The record does not demonstrate collateral consequences from a void judgment of contempt that would rise
to the level of restraint.” (10)

“For these reasons, we hold that the denial of habeas corpus relief was appropriate.” (10)

FACTUAL BACKGROUND

A Harris County criminal court at law issued a show cause order requiring McGee to appear and explain why he
should not be held in contempt for conduct that allegedly resulted in his arrest, but the order did not identify the
alleged crime or conduct. The court then entered a contempt judgment finding that McGee disrupted court
proceedings and imposed one year of deferred-adjudication probation with conditions of community
supervision. More than sixty days later, the court purported to set aside the contempt judgment and dismiss the
show cause order. McGee argued that the orders were void and that the contempt judgment continued to cause
restraint and collateral consequences, but he presented no evidence of any actual collateral consequences or

other restraint at the habeas hearing.

PROCEDURAL HISTORY

McGee was held in contempt and sentenced to one year of deferred-adjudication probation with conditions of
community supervision. He filed a habeas petition challenging the validity of the contempt judgment and show

cause order. The trial court later purported to set aside the contempt judgment and dismiss the show cause order,



and the habeas court denied relief while leaving the set-aside order in effect. The Court of Appeals initially

dismissed the appeal as moot, but the Texas Court of Criminal Appeals vacated that judgment and remanded for

consideration of the trial court's jurisdiction and the merits.

DISPOSITION

affirmed
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