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SUMMARY

This Report and Recommendation addresses cross-motions for summary judgment in a 42 U.S.C. §
1983 action brought by prisoner Luis Diaz against a correctional-facility nurse and the Tennessee
Department of Correction Commissioner. Diaz alleged that the nurse was deliberately indifferent to his
serious medical needs by failing to provide adequate treatment for his right-foot condition. The
magistrate judge recommended granting the nurse’s motion for summary judgment, denying Diaz’s
motion, and dismissing the claims against the Commissioner.
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STANDARD OF REVIEW Summary judgment is proper when the movant shows that there is no
genuine dispute as to any material fact and the movant is entitled to
judgment as a matter of law. The court views facts and reasonable
inferences in the light most favorable to the nonmoving party, except
when one version of events is blatantly contradicted by the record.
Deliberate indifference requires both an objectively sufficiently
serious medical need and a subjectively culpable state of mind in
which the official knew of and disregarded an excessive risk to the
inmate's health or safety.
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QUESTIONS PRESENTED

1. Whether the evidence established that Diaz's flat-foot condition was an objectively serious medical need
for purposes of an Eighth Amendment deliberate-indifference claim.

2. Whether the evidence established that Nurse Akinyele subjectively knew of and disregarded an
excessive risk to Diaz's health or safety.

3. Whether Diaz was entitled to summary judgment on his deliberate-indifference claim.

4. Whether the official-capacity claim against Commissioner Strada for injunctive relief should be
dismissed after judgment was recommended for Akinyele.

HOLDINGS

1. The magistrate judge assumed, without deciding, that Diaz's flat feet could constitute an objectively
serious medical condition and proceeded to the subjective component.

2. The evidence did not establish that Akinyele subjectively knew of and disregarded an excessive risk to
Diaz's health or safety. Akinyele's examinations, medical observations, recommendation for follow-up,
and medical judgment against prescribing additional treatment showed treatment and evaluation rather
than deliberate indifference.

3. Diaz could not sustain an Eighth Amendment claim based on Akinyele's decision not to prescribe pain
medication or corrective devices and his direction that Diaz obtain approved over-the-counter
medication from the commissary, because Diaz was not indigent and the record showed that medical
care was provided.

KEY QUOTATIONS

“Summary judgment is proper “if the movant shows that there is no genuine dispute as to any material fact
and the movant is entitled to judgment as a matter of law.”” (at 9)

“An objectively serious medical condition is one that “has been diagnosed by a physician as mandating
treatment or is so obvious that even a lay person would perceive the need for a doctor's attention.”” (at 10)

“When a prison doctor provides treatment, albeit carelessly or inefficaciously, to a prisoner, he has not
displayed a deliberate indifference to the prisoner’s needs, but merely a degree of incompetence which does



not rise to the level of a constitutional violation.” (at 11)

“Indeed, “the Eighth Amendment does not require prison medical providers to provide inmates with
unqualified access to health care. An inmate is entitled to adequate medical care, not the best care
possible.”” (at 12)

FACTUAL BACKGROUND

Diaz, an inmate at Trousdale Turner Correctional Center, has congenital clubfoot and a later-diagnosed flat-foot
condition affecting his right foot. He alleged that Akinyele refused or failed to provide prescription pain
medication, mobility aids, and additional evaluation during encounters in August and September 2021. Medical
records showed that Akinyele examined Diaz on August 12 and September 2, 2021, observed no swelling or
discoloration, noted negative prior x-rays and a steady gait, and ordered follow-up with a physician. The record
also showed that Diaz was not indigent and could obtain approved over-the-counter medication through the
commissary.

PROCEDURAL HISTORY

Diaz filed a fee-paid, pro se amended complaint against Emmanuel Akinyele in his individual capacity and
Frank Strada, the Tennessee Department of Correction Commissioner, in his official capacity. On initial review,
the district judge allowed a deliberate-indifference claim against Akinyele and an official-capacity claim for
injunctive relief against Strada to proceed. The parties then filed cross-motions for summary judgment. The
magistrate judge recommended granting Akinyele's motion, denying Diaz's motion, and dismissing the claim
against Strada.
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