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SUMMARY

The Illinois Appellate Court, Fourth District, affirmed postjudgment orders modifying child support

and addressing health insurance, contempt, and attorney fees in the dissolution of Jerome and Susan

O'Daniel's marriage. The court held that the trial court did not abuse its discretion by excluding self-

funded IRA principal withdrawals and certain rental income from child-support calculations, declining

to hold Jerome in contempt for failing to maintain health insurance during unemployment, or awarding

Susan $900 in attorney fees.
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Susan O'Daniel appealed postjudgment orders modifying the parties'
judgment of dissolution, challenging the calculation of child support,
the refusal to hold Jerome O'Daniel in contempt for failing to maintain

health insurance, and the amount of attorney fees awarded to her.

Modification of child support, contempt determinations, and the
amount of attorney fees are reviewed for abuse of discretion. An abuse
of discretion occurs only when no reasonable person would take the

view adopted by the trial court.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion in calculating Jerome O'Daniel's child-support obligation by
excluding his IRA withdrawals, rental-property income, and unemployment compensation and by

deducting or estimating health-insurance premiums.

2. Whether the trial court abused its discretion by declining to hold Jerome O'Daniel in contempt for failing

to maintain health insurance for the children during periods of unemployment.

3. Whether the trial court abused its discretion in the amount of attorney fees awarded to Susan O'Daniel.

HOLDINGS

1. Withdrawals of an individual's own IRA contributions are not income for purposes of calculating child
support because the money already belonged to the individual and the withdrawal produces no gain;

only interest or appreciation earned by the IRA would constitute income.

2. The trial court did not abuse its discretion by excluding the rental-property income or unemployment

compensation from the child-support calculation under the circumstances presented.

3. The trial court did not abuse its discretion in setting the child-support amounts or in using a $720
monthly COBRA-premium figure.

4. The trial court did not abuse its discretion by finding that Jerome's failure to provide medical insurance

during periods of unemployment was not willful and by declining to hold him in contempt on that basis.

5. The trial court did not abuse its discretion by awarding Susan $900 in attorney fees and denying her

request for additional fees.

KEY QUOTATIONS

“We nevertheless still choose to review this case on its merits.” (at 257)

“When an individual withdraws money he placed into an IRA, he does not gain anything as the money was

already his. Therefore, it is not a gain and not income.” (at 258)

FACTUAL BACKGROUND

Jerome and Susan O'Daniel's marriage was dissolved in 1995, and they had four children, three of whom were
minors during the relevant period. Jerome experienced layoffs and periods of unemployment, received
unemployment compensation, withdrew funds from an IRA, earned or received rental-property-related funds,
and later obtained new employment. The trial court calculated child support using employment-based net
income, declined to count the IRA withdrawals and rental-property income as additional income, found Jerome's
failure to maintain health insurance was not willful given his financial circumstances, and awarded Susan $900

in attorney fees.
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