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SUMMARY

The North Dakota Supreme Court denied Donna Mae Wald’s petition for a supervisory writ seeking to

require the district court to grant her demand for a change of judge. The Court held that the assigned

judge’s prior rulings in the parties’ divorce-related proceedings concerned matters pertaining to the

subsequent tort and unjust-enrichment action, precluding the statutory demand for a change of judge

under N.D.C.C. § 29-15-21.
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Donna Wald petitioned the North Dakota Supreme Court for a
supervisory writ directing the district court to vacate its order denying

her demand for a change of judge and to grant the demand.

Issuance of a supervisory writ is discretionary and is used only to
rectify errors and prevent injustice when no adequate alternative
remedy exists. The Court considered the merits because an order
denying a demand for a change of judge is not immediately appealable

and no adequate alternative remedy existed.
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QUESTIONS PRESENTED

1. Whether the North Dakota Supreme Court should exercise supervisory jurisdiction to review the denial

of a demand for a change of judge.

2. Whether N.D.C.C. § 29-15-21 precludes a demand for a change of judge when the assigned judge
previously ruled, in a separate but related proceeding, on matters directly pertaining to the current action

and the demanding party was heard or had an opportunity to be heard.

HOLDINGS

1. The Supreme Court properly considered the merits of Wald's petition for a supervisory writ because
denial of a demand for a change of judge is not immediately appealable and no adequate alternative

remedy existed.

2. A demand for a change of judge under N.D.C.C. § 29-15-21 is precluded when the judge has ruled upon
any matter, including in a separate action or proceeding, that pertains directly to the current action and

the demanding party was heard or had an opportunity to be heard.

KEY QUOTATIONS

“The plain language of the statute does not preclude a change only if the judge ruled on a matter within the
current action. Rather, it precludes a change in judge if the judge has ruled on any matter, including a matter
in a separate action, which pertains to the current action if the demanding party was heard or had an

opportunity to be heard.” ( 11)

“In these cases we interpreted N.D.C.C. § 29-15-21 broadly. We applied the statute and held the moving party
was not entitled to a change of judge, even if there was a new action with a new case number, when the
assigned judge ruled on a matter in a prior proceeding that pertained or related directly to the current action

or proceeding.” (9 16)

FACTUAL BACKGROUND

Donna and Gerard Wald divorced in 2019, and Donna was awarded hay bales and other property. After the
divorce judgment, Donna sought contempt or redistribution of property, alleging Gerard had refused to allow her
to retrieve the hay bales; that motion was denied and the denial was affirmed on appeal. Donna later brought a
separate action alleging unjust enrichment and tortious conversion, seeking approximately $242,000 for the
value of the same hay bales. Judge Daniel D. Narum, who had presided over the divorce proceedings, was

assigned to the new action.

PROCEDURAL HISTORY

After the parties' divorce, Wald filed a post-judgment motion concerning hay bales awarded to her in the
property distribution. The district court denied that motion, and the North Dakota Supreme Court affirmed. Wald

then filed a separate action against Gerard Wald for unjust enrichment and tortious conversion based on the same



hay bales. After Judge Daniel D. Narum was assigned to the new action, Wald demanded a change of judge
under N.D.C.C. § 29-15-21. Presiding Judge James D. Hovey denied the demand, and the Supreme Court denied
Wald's petition for a supervisory writ.
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