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SUMMARY

The United States District Court for the Eastern District of Michigan partially accepts and adopts a
magistrate judge’s report and recommendation concerning motions for summary judgment in
Frederick Stampone’s prisoner civil rights action. The court grants in part and denies in part
Defendants’ summary-judgment motion based on exhaustion of administrative remedies and denies
Plaintiff’s cross-motion. The court concludes that evidence of Plaintiff’s requests for Step II grievance
forms creates a genuine issue of material fact regarding whether the grievance process was available to
him.
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DISPOSITION other

PROCEDURAL POSTURE The district court reviewed objections to a magistrate judge's report
and recommendation on cross-motions for summary judgment in a
prisoner civil-rights action. Defendants sought summary judgment
based on failure to exhaust administrative remedies.

STANDARD OF REVIEW De novo review of proper objections to a magistrate judge's report and
recommendation on dispositive motions under 28 U.S.C. § 636(b)(1)
(B)-(C) and Federal Rule of Civil Procedure 72(b)(1)-(3); clear-error
review applies to merely perfunctory objections that rehash prior
arguments. Summary judgment is appropriate only when no genuine
dispute of material fact exists and the movant is entitled to judgment
as a matter of law.
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QUESTIONS PRESENTED

1. Whether the district court could consider the availability of administrative remedies when Stampone
raised futility and referred to allegations in his complaint.

2. Whether the record contained competent evidence creating a genuine dispute of material fact as to
whether the grievance process was available to Stampone.

3. Whether Stampone's unverified complaint could itself establish a genuine dispute of material fact at
summary judgment.

4. Whether the parties' cross-motions for summary judgment should be granted or denied in whole or in
part.

HOLDINGS

1. The magistrate judge did not violate the party-presentation principle by addressing whether the
grievance process was available because Stampone raised the related concept of futility and referred to
his complaint.

2. An unverified complaint cannot be considered Rule 56 evidence to create a genuine dispute of material
fact at summary judgment.

3. The Step I grievance documents constituted sufficient evidence capable of being presented in admissible
form and created a genuine issue of material fact as to whether the grievance process was unavailable to
Stampone.

KEY QUOTATIONS

“In sum, since Stampone provided evidence that he requested Step II Grievance Appeal forms in writing
which pertained to the Step I Processed Grievances at issue in this case, and Defendants have come forward
with no evidence that such forms were ever provided to him, a genuine issue of material fact exists as to
whether the grievance process was truly “available” to him.” (PageID.110-11)

“The amended rule now permits parties to cite a broader range of materials, including “depositions,
documents, electronically stored information, affidavits or declarations,” regardless of whether they are
authenticated at the time of submission.”



FACTUAL BACKGROUND

Stampone, a prisoner, pursued Step I grievances through the Michigan Department of Corrections process. He
submitted written requests for Step II grievance appeal forms on January 5, February 16, and March 11, 2024,
but the requests were rejected or otherwise did not result in the provision of the requested forms. Defendants
presented no evidence that Stampone received the forms, while the grievance documents bore institutional
identifiers, responses, and signatures.

PROCEDURAL HISTORY

Stampone filed the action in the Western District of Michigan on June 13, 2024, and the case was transferred to
the Eastern District of Michigan on July 15, 2024. After referral for pretrial proceedings, Defendants moved for
summary judgment based on failure to exhaust administrative remedies, and Stampone filed a response and
counter-motion. The magistrate judge recommended granting Defendants' motion in part and denying it in part
and denying Stampone's motion. After Defendants objected, the district court accepted and adopted the
recommendation in part, granted Defendants' motion in part and denied it in part, and denied Stampone's motion.
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