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SUMMARY

The Thirteenth Court of Appeals of Texas dismissed Adan Esquibel’s appeal for want of jurisdiction

because the notice of appeal was filed after the applicable deadline and outside the fifteen-day grace

period for requesting an extension. The court denied the motion for extension of time and held that the

appellate filing deadlines were jurisdictional.
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Appellant attempted to appeal a judgment of the County Court at Law
No. 2 of Hidalgo County, Texas, but filed the notice of appeal after the

deadline and outside the applicable grace period.

The court applied the jurisdictional time limits governing notices of
appeal and extension requests; because those requirements were not

satisfied, dismissal was mandatory.

Published memorandum opinion; no reporter citation appears in the

source text.
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QUESTIONS PRESENTED

1. Whether the court of appeals had jurisdiction when the notice of appeal was filed after the deadline
under Texas Rule of Appellate Procedure 26.1 and after the fifteen-day grace period for requesting an

extension under Rule 26.3.

2. Whether appellant's September 21, 2009 filings could be treated as a timely motion for extension of time

to file the notice of appeal.

HOLDINGS

1. The court lacked jurisdiction because appellant filed the notice of appeal after the Rule 26.1 deadline
and did not timely invoke the fifteen-day extension period under Rule 26.3.

2. The court construed appellant's September 21, 2009 filings as a motion for extension of time, but denied

the motion because it was not filed within the Rule 26.3 grace period.

KEY QUOTATIONS

“The times for filing a notice of appeal are jurisdictional, and absent a timely filed notice of appeal or an

extension request, we must dismiss the appeal.” (at 2)

“The Court, having examined and fully considered the documents on file, is of the opinion that the appeal
should be dismissed for want of jurisdiction.” (at 3)

FACTUAL BACKGROUND

The lower court signed its judgment on November 4, 2008, and appellant did not file a motion for new trial. The
notice of appeal was due December 4, 2008, but appellant did not file it until July 31, 2009. After being notified
of the filing defect, appellant filed a letter and an application to proceed in forma pauperis on September 21,
2009; the court construed those filings as a motion for extension, but they were filed outside the fifteen-day
grace period.

PROCEDURAL HISTORY

The County Court at Law No. 2 of Hidalgo County signed judgment on November 4, 2008. No motion for new
trial was filed, making the notice of appeal due December 4, 2008. Appellant filed the notice of appeal on July
31, 2009, and later filed documents construed as a motion for extension of time, but those documents were filed
after the fifteen-day grace period. The court of appeals denied the extension motion and dismissed the appeal for

want of jurisdiction.
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