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SUMMARY

The Florida Supreme Court reviewed a certified question concerning whether a circuit court
conducting first-tier certiorari review under section 322.2615, Florida Statutes, may reject officer
testimony as competent, substantial evidence when it is totally contradicted by video evidence. The
Court answered the question affirmatively, holding that the circuit court must consider record video
evidence and that testimony totally contradicted and refuted by such evidence is not competent,
substantial evidence in this context.
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PROCEDURAL POSTURE The Florida Supreme Court reviewed the First District Court of
Appeal's decision on a certified question of great public importance
arising from first-tier certiorari review of a DUI-related driver's-
license suspension.

STANDARD OF REVIEW The certified question was reviewed de novo as a pure question of law.
First-tier certiorari review examines procedural due process,
observance of the essential requirements of law, and whether
administrative findings are supported by competent, substantial
evidence. Second-tier certiorari review is limited to whether the lower
tribunal afforded procedural due process and applied the correct law.
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QUESTIONS PRESENTED

1. Whether, in first-tier certiorari review under section 322.2615, a circuit court must consider objective
video evidence as part of its competent, substantial evidence analysis.

2. Whether officer testimony that is totally contradicted, negated, and refuted by objective real-time video
evidence may constitute competent, substantial evidence supporting a DUI-related license suspension.

3. Whether the circuit court applied the correct law by rejecting the officer's testimony and report as
incompetent in light of the video evidence.

HOLDINGS

1. A circuit court conducting first-tier certiorari review of a DUI license suspension under section 322.2615
must review and consider video evidence of the events that are part of the record when determining
whether the agency's findings are supported by competent, substantial evidence.

2. In the limited context of section 322.2615 first-tier review, officer testimony that is totally contradicted,
negated, and refuted by objective, neutral, real-time video evidence of record cannot be deemed
competent, substantial evidence.

KEY QUOTATIONS

“We answer the rephrased certified question in the affirmative and hold that in this context of section
322.2615 first-tier review, a circuit court must review and consider video evidence of the events which are of
record as part of its competent, substantial evidence analysis.” (209 So. 3d at 1166)

“Further, we hold in this limited context that evidence which is totally contradicted and totally negated and
refuted by video evidence of record, is not competent, substantial evidence.” (209 So. 3d at 1166)

“Accordingly, we hold that in the limited context of section 322.2615 first-tier review of a DUI license
suspension, a circuit court applies the correct law by rejecting officer testimony as being competent,
substantial evidence when that testimony is contrary to and refuted by objective real-time video evidence.”
(209 So. 3d at 1175)

FACTUAL BACKGROUND

A law-enforcement officer stopped Joseph B. Wiggins for suspected impaired driving and reported that Wiggins
swerved, crossed a lane line, nearly struck the curb, braked erratically, and made a wide turn. The officer's
dashboard-camera video, however, showed conduct that the majority found totally contradicted and refuted those
descriptions. The officer also failed to activate his body camera despite a standing order requiring recording of



direct contact with suspected impaired drivers, and his written report contained acknowledged inconsistencies
with the video.

PROCEDURAL HISTORY

The Department of Highway Safety and Motor Vehicles suspended Wiggins's driver's license after a formal
administrative hearing. On first-tier certiorari review, the Fourth Judicial Circuit Court held that the officer's
report and testimony were not competent, substantial evidence because they were totally contradicted by
dashboard-camera video. The First District quashed the circuit court's order, concluding that the circuit court had
improperly reweighed the evidence, and certified a question to the Florida Supreme Court. The Supreme Court
answered its rephrased question in the affirmative.
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