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CALIFORNIA

SBD Real Estate Four, LLC v. Nomura Dry Cleaners, Inc. et al.
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15, 2025)

SUMMARY

The United States District Court for the Central District of California denies as moot Yoshiharu
Nomura’s motion to dismiss because he died before the action was filed. The court grants SBD Real
Estate Four, LLC leave to amend its complaint to name Nomura’s estate under California Probate
Code section 550 and seek recovery limited to applicable insurance coverage. The court concludes that
the amendment is not futile and would not unduly prejudice the opposing parties.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for leave to file a first amended complaint naming the
Estate of Yoshiharu Nomura as a defendant under California Probate
Code section 550. Nomura's counsel moved to dismiss claims against
Nomura because he had died before the action was filed. The court
granted leave to amend and denied the motion to dismiss as moot.

STANDARD OF REVIEW Rule 12(b)(6) tests the legal sufficiency of the complaint; the court
accepts material allegations and reasonable inferences as true and
determines whether the complaint plausibly states a claim. A motion
for leave to amend under Rule 15(a) is reviewed under the factors of
bad faith, undue delay, prejudice, futility, and prior amendment, with
leave generally freely granted absent prejudice or a strong showing of
another factor.
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QUESTIONS PRESENTED

1. Whether plaintiff should be granted leave under Federal Rule of Civil Procedure 15(a) to amend the
complaint to name the Estate of Yoshiharu Nomura as a defendant under California Probate Code
section 550.

2. Whether Federal Rule of Civil Procedure 25 precludes amendment or substitution where the deceased
individual died before commencement of the action.

3. Whether Nomura's motion to dismiss should be decided after plaintiff sought leave to amend.

HOLDINGS

1. Leave to amend was appropriate because all five Rule 15(a) factors favored amendment: there was no
undue delay or bad faith, amendment would not meaningfully prejudice the opposing parties,
amendment was not futile, and plaintiff had not previously amended its complaint.

2. Rule 25 does not, by its text, preclude plaintiff from amending the complaint to name the Estate of
Nomura under California Probate Code section 550, even though Nomura died before the action
commenced.

3. Nomura's motion to dismiss was denied as moot.

KEY QUOTATIONS

“By its terms, Rule 25 does not apply to substitutions where the defendant for whom substitution is sought was
dead before the commencement of the action, nor does it otherwise preclude substitutions of the decedent with
the decedent’s estate pursuant to state law, such as California Probate Code § 550.” (Discussion § II.B.4)

“In accordance with the foregoing, the Court GRANTS plaintiff leave to amend to file its first amended
complaint naming the Estate of Nomura as a defendant pursuant to Cal. Probate Code § 550. The Court
DENIES as moot Nomura’s counsel’s motion to dismiss plaintiffs claims against Nomura.” (Conclusion)

FACTUAL BACKGROUND

SBD sued Yoshiharu Nomura and other defendants concerning alleged environmental contamination and
asserted CERCLA, declaratory-relief, nuisance, trespass, and indemnity or contribution claims. Nomura died on
March 27, 2014, before SBD filed suit on March 6, 2025. After Nomura's counsel appeared and sought dismissal
on that basis, SBD sought to name Nomura's estate and limit recovery to insurance-policy coverage. SBD had
already served the alleged insurer, Fireman's Fund Insurance Company.

PROCEDURAL HISTORY



SBD Real Estate Four, LLC filed this CERCLA and related state-law action on February 19, 2025. After learning
that Yoshiharu Nomura had died before the complaint was filed, plaintiff moved to amend the complaint to name
his estate and limit recovery to available insurance coverage. Nomura's counsel moved to dismiss, arguing that
the action against a deceased person was void and that Federal Rule of Civil Procedure 25 barred amendment.
The court granted leave to amend and denied the dismissal motion as moot.
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