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SUMMARY

The Tennessee Court of Appeals considered a petition to terminate a biological father's parental rights
based on abandonment by failure to visit and failure to support. The court affirmed the finding that the
failure to visit was not willful, reversed the finding concerning abandonment by failure to support,
affirmed the determination that termination would be in the child's best interest, and remanded the
case.
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PROCEDURAL POSTURE Petitioners appealed as of right under Tennessee Rule of Appellate
Procedure 3 from the denial of their petition to terminate the biological
father's parental rights.

STANDARD OF REVIEW The appellate court reviews specific factual findings de novo under
Tennessee Rule of Appellate Procedure 13(d), presuming them correct
unless the evidence preponderates otherwise, and gives great weight to
credibility findings. It then determines de novo, without a presumption
of correctness, whether the aggregate facts constitute clear and
convincing evidence. Conclusions of law are reviewed de novo
without a presumption of correctness.

PRECEDENTIAL VALUE Published opinion; precedential under Tennessee law unless later
limited or overruled.

PARTIES Mikayla D.P.C., William A.C. v. Michael H.
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QUESTIONS PRESENTED

1. Whether Father’s failure to visit during the statutory four-month period was willful or was excused by
Mother’s interference, parole restrictions, and financial inability to obtain court-ordered visitation.

2. Whether Father’s provision of employer-sponsored health insurance satisfied his statutory obligation to
provide more than token support when the prior order reserved calculation of child support.

3. Whether clear and convincing evidence established that termination of Father’s parental rights was in the
child’s best interest.

HOLDINGS

1. Father proved by a preponderance of the evidence that his failure to visit during the relevant four-month
period was not willful. Mother’s sustained interference with communication and visitation, together with
Father’s parole restrictions and credited explanation concerning the cost of pursuing legal relief,
prevented the failure to visit from constituting willful abandonment.

2. The 2017 order reserved, rather than waived, Father’s child-support obligation. Father’s provision of
employer-sponsored health insurance was only token support given his means, and Petitioners proved
the ground of abandonment by failure to support.

3. Clear and convincing evidence established that termination of Father’s parental rights was in the child’s
best interest.

KEY QUOTATIONS

“A parent’s failure to visit may be excused by the acts of another only if those acts actually prevent the parent
from visiting the child or constitute a significant restraint or interference with the parent’s attempts to visit the
child.” (at 10)

“Thus, while it does appear that Father placed the child on his health insurance during the relevant time, we
conclude that this effort was merely token, given his means.” (at 14)

FACTUAL BACKGROUND

The child was born in October 2016 to Mother and Father, who were never married, and lived continuously with
Mother. Father last had in-person visitation in September 2018; he later sent letters while incarcerated for sexual
contact with a minor and attempted contact through social media after his release. A 2017 agreed order required
Father to provide available employer-sponsored health insurance and certain uncovered medical expenses, while
reserving child support. During the statutory four-month period preceding the termination petition, Father
provided health insurance but made no monetary support payments despite having substantial monthly surplus
income, while Mother had blocked or failed to respond to his communications.



PROCEDURAL HISTORY

Petitioners filed a parental-rights termination petition alleging abandonment by failure to visit and failure to
support. The Gibson County Chancery Court found that neither ground had been proven, but alternatively found
that termination would be in the child's best interest, and denied the petition. The Court of Appeals affirmed the
finding that failure to visit was not willful, reversed the finding that the father had satisfied his support
obligation, affirmed the best-interest determination, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the Gibson County Chancery Court for all further proceedings necessary and consistent with the
opinion.
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