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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the denial of Troy Jermaine Green’s motion

under West Virginia Rule of Civil Procedure 60(b) to vacate a settlement order. The court held that the

circuit court did not abuse its discretion in finding that Green’s six-month delay after release from

incarceration was unreasonable, particularly given his receipt of notice and settlement proceeds and

the resulting prejudice to Ford Motor Credit Company.
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Petitioner appealed the denial of his motion under West Virginia Rule

of Civil Procedure 60(b) to vacate an order approving a settlement.

The denial of a Rule 60(b) motion is reviewed for abuse of discretion.
The appellate court reviews whether the circuit court abused its
discretion in concluding that sufficient grounds for disturbing the

finality of the settlement order were not shown in a timely manner.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by finding that Green did not move to vacate the

settlement within a reasonable time under Rule 60(b).

2. Whether the circuit court committed a clear error of judgment in weighing the relevant factors bearing

on the timeliness of Green's Rule 60(b) motion.

HOLDINGS

1. The circuit court did not abuse its discretion in concluding that Green's six-month delay after release
from incarceration was unreasonable under Rule 60(b), particularly because Green accepted the
settlement proceeds, did not notify Ford Motor Credit of his challenge before filing the formal motion,

and the delay prejudiced Ford Motor Credit.

2. The circuit court did not commit a clear error of judgment in weighing the relevant factors concerning

the timeliness of Green's motion to vacate.

KEY QUOTATIONS

“Specifically, our function is limited to deciding whether the circuit court abused its discretion in concluding
that sufficient grounds for disturbing the finality of the August 1, 2005 settlement order, were not shown in a

timely manner.” (at 2)

“Accordingly, we conclude that the circuit court did not abuse its discretion in denying petitioner’s Rule 60(b)

motion to vacate the August 1, 2005 settlement order.” (at 3)

FACTUAL BACKGROUND

Green entered into a settlement with Ford Motor Credit that was approved by the circuit court on August 1,
2005, and received $1,000 in exchange for dismissal of all claims. A guardian ad litem sent Green notice of the
settlement at an address where he admittedly received other letters. Green was released from incarceration and
filed a formal motion to vacate the settlement on September 28, 2012, more than six months after his release,
without previously informing Ford Motor Credit that he challenged the settlement. The circuit court found that

the delay and the resulting thirteen-year age of the case prejudiced Ford Motor Credit.

PROCEDURAL HISTORY

The circuit court originally denied Green's motion to vacate the August 1, 2005 settlement order. In Green I, the
Supreme Court of Appeals of West Virginia reversed and remanded for a new hearing on whether Green moved
to vacate within a reasonable time after his release from incarceration. After the remand hearing, the circuit court
again denied the motion, finding that Green's six-month delay after release was unreasonable and prejudiced

Ford Motor Credit. The Supreme Court affirmed.
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