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SUMMARY

The Supreme Court of Ohio answered a certified question from the United States Court of Appeals for
the Sixth Circuit concerning whether a legal malpractice claim may be maintained directly against a
law firm when no individual attorney is liable or named as a defendant. The court held that a law firm
cannot directly commit legal malpractice because it does not practice law, and that vicarious liability
requires liability by at least one principal or associate. The court therefore answered the certified
question in the negative.
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QUESTIONS PRESENTED

1. Whether a law firm, as an entity, may be directly liable for legal malpractice under Ohio law.

2. Whether a law firm may be vicariously liable for legal malpractice when none of its principals or
employees is liable for malpractice or remains a defendant.

HOLDINGS

1. A law firm does not engage in the practice of law and therefore cannot directly commit legal
malpractice.

2. A law firm may be vicariously liable for legal malpractice only when one or more of its principals or
associates is liable for legal malpractice.

KEY QUOTATIONS

“A law firm does not engage in the practice of law and therefore cannot directly commit legal malpractice.”
(122 Ohio St. 3d at 594)

“A law firm may be vicariously liable for legal malpractice only when one or more of its principals or
associates are liable for legal malpractice.” (122 Ohio St. 3d at 594)

“If there is no liability assigned to the agent, it logically follows that there can be no liability imposed upon
the principal for the agent’s actions.” (122 Ohio St. 3d at 600)

FACTUAL BACKGROUND

National Union insured McLarens Toplis North America and Larry Wood in litigation arising from alleged
negligent adjustment of hurricane damage claims. National Union retained Lane, Alton & Horst to defend the
insureds, and the firm assigned the matter to partner Richard Wuerth and associate Beth Lashuk. During trial,
Wuerth became incapacitated; other attorneys from the firm continued the defense, and the jury returned a $16.2
million verdict against the insureds, followed by an $8.25 million high-low settlement. National Union later sued
Wuerth and the firm for legal malpractice, but Wuerth was dismissed as time-barred.

PROCEDURAL HISTORY

National Union sued Richard Wuerth and Lane, Alton & Horst, L.L.C., in the United States District Court for the
Southern District of Ohio, alleging legal malpractice, vicarious liability, and direct malpractice liability. The
district court dismissed Wuerth under Ohio's one-year statute of limitations and entered summary judgment for
the law firm because no cognizable claim remained against Wuerth and the firm could not be directly liable for
legal malpractice. On appeal, the Sixth Circuit certified the unsettled state-law question to the Supreme Court of
Ohio, which answered it in the negative.
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