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SUMMARY

The Appellate Division, Second Department, affirmed the denial of the father's petition for a
downward modification of his child support obligation. The court held that he failed to demonstrate a
substantial change in circumstances and that his separate child support obligation could not, under the

circumstances, justify reducing his obligation to the child at issue.
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QUESTIONS PRESENTED

1. Whether a party seeking a downward modification of a child support obligation must demonstrate a

substantial change in circumstances.



2. Whether the father's preexisting child support obligation for a child from another relationship supported

a downward modification of his obligation for the child involved in this proceeding.

HOLDINGS

1. A party seeking a downward modification of a child support order must demonstrate a substantial

change in circumstances warranting the modification.

2. Under the circumstances, the father's support obligation for his son from a different relationship could
not serve as a basis for downward modification of his obligation to the child involved in this proceeding.

KEY QUOTATIONS

“a party seeking a downward modification of a support order must demonstrate a substantial change in

circumstances warranting the modification” (1125)

FACTUAL BACKGROUND

The father was obligated to pay the mother $160 per week in child support for their four-year-old child and
approximately $160 per week for a son from a different relationship. He continued working two jobs but
testified that his overtime hours had been reduced because of the economic downturn. His obligation to support

the other son had been established by a Bronx County Family Court order before the Westchester County order
governing the child at issue.

PROCEDURAL HISTORY

The father was ordered to pay $160 per week in child support for the child involved in this proceeding. After his
overtime hours were reduced, he petitioned the Family Court, Westchester County, for a downward modification.
Following a hearing, the Support Magistrate denied the petition for failure to demonstrate a substantial change in

circumstances, and the Family Court denied the father's objections. The Appellate Division affirmed.

DISPOSITION

affirmed
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