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SUMMARY

The California Court of Appeal affirmed juvenile court jurisdictional findings under Welfare and

Institutions Code section 300, subdivisions (a) and (b), based on domestic violence between the

parents in the child’s presence. The court held that substantial evidence supported jurisdiction, that the

sustained counts adequately reflected the juvenile court’s findings regarding the father’s accidental

contact with the child, and that removal of the child from the father’s custody was supported by

substantial evidence. The court exercised its discretion to reach the merits despite potential mootness

following the child’s return to both parents and termination of dependency jurisdiction.
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B339932

affirmed

Father appealed the juvenile court's jurisdictional findings declaring
Miguel J. a dependent under Welfare and Institutions Code section
300, subdivisions (a) and (b), and its dispositional order removing

Miguel from Father's custody.

Jurisdictional findings and dispositional orders are reviewed for
substantial evidence. The appellate court views the record in the light
most favorable to the juvenile court's determinations, draws all
reasonable inferences supporting those determinations, and does not
reweigh evidence or resolve credibility conflicts. When reviewing a
finding required to be proved by clear and convincing evidence, the
question is whether the record contains substantial evidence from
which a reasonable fact finder could have found the fact highly

probable.
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QUESTIONS PRESENTED

1. Whether the appeal was moot after Miguel was returned to both parents and juvenile-court jurisdiction

was terminated.

2. Whether exposure to the parents' domestic violence, including Father's striking Mother while she was
pregnant or holding Miguel and accidentally striking Miguel during the altercation, supported

dependency jurisdiction under Welfare and Institutions Code section 300, subdivision (a).

3. Whether the sustained domestic-violence counts under section 300, subdivisions (a) and (b), were

ambiguous or required modification to state expressly that Father's contact with Miguel was accidental.

4. Whether substantial evidence supported removing Miguel from Father's custody under Welfare and

Institutions Code section 361.

HOLDINGS

1. The Court of Appeal may exercise discretion to decide the merits of a dependency appeal despite
subsequent return of the child and termination of dependency jurisdiction when the challenged findings

or orders could have adverse consequences for the parent beyond the dependency proceeding.

2. Domestic violence may support jurisdiction under section 300, subdivision (a), when a parent involves a
child in the violence or engages in violence against the other parent while the child is in the parent's
immediate presence, including while the child is being held, even when the parent did not intentionally
target the child.

3. The sustained language in counts a-1 and b-1 did not require modification to expressly state that Father's
contact with Miguel was accidental because the language accurately described the evidence and juvenile

court's findings and did not imply that Father targeted Miguel.

4. Substantial evidence supported the dispositional order removing Miguel from Father's custody because
the history of domestic violence, Father's continued minimization and denial of responsibility, the
parents' intention to continue their relationship, and the resulting likelihood of recurrence established a

substantial danger to Miguel and justified removal as the only reasonable protective means.



KEY QUOTATIONS

“While an order terminating jurisdiction generally renders an appeal from a prior order in a dependency

proceeding moot, “ ‘dismissal for mootness in such circumstances is not automatic.” ”” (10)

“Specifically, incidents of domestic violence may support a jurisdictional finding under section 300,

subdivision (a), when the parents involve the children in the violence or engage in violence in the children’s
immediate presence.” (13)

“The parent need not be dangerous and the minor need not have been harmed before removal is appropriate.

The focus of the statute is on averting harm to the child.” (17)

“Under these circumstances, there was substantial evidence to support the juvenile court’s finding that Miguel
would be at substantial risk of serious harm if returned to Father’s care, and that removal was the only

reasonable means of protecting the child from such risk.” (20)

FACTUAL BACKGROUND

Father and Mother were married parents of Miguel, who was born in November 2023. In March 2024, after
Father returned home intoxicated, the parents engaged in a physical altercation while Mother held Miguel;
Father struck Mother and, according to Mother's initial reports credited by the juvenile court, accidentally struck
Miguel in the face. Mother also reported earlier incidents in which Father hit her while she was pregnant or
while she was breastfeeding Miguel. Father admitted using alcohol and methamphetamine before the March

incident and admitted slapping Mother, but minimized or denied the violence and denied striking Miguel.
PROCEDURAL HISTORY

The Los Angeles County Department of Children and Family Services filed a dependency petition after a
domestic-violence incident in which Father struck Mother while she was holding Miguel, allegedly accidentally
striking the child as well. After a combined jurisdictional and dispositional hearing, the juvenile court sustained
domestic-violence counts under section 300, subdivisions (a) and (b), sustained a substance-abuse count under
subdivision (b), declared Miguel a dependent, and removed him from Father's custody. While the appeal was
pending, Miguel was returned to both parents and dependency jurisdiction was terminated, but the Court of
Appeal exercised discretion to reach the merits because the challenged findings could have adverse

consequences for Father beyond the dependency proceeding.

DISPOSITION

affirmed
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