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SUMMARY

The Washington Supreme Court held that article I, section 20 of the Washington Constitution
guarantees a bailable defendant the option to secure bail through a sufficient surety, distinct from
depositing cash or other property with the court. The court concluded that the trial court’s order
requiring a $50,000 deposit in cash or other security, while excluding a surety arrangement, violated

that constitutional guarantee. It vacated the order and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether article I, section 20 of the Washington Constitution guarantees a bailable criminal defendant the
option to secure bail through a third-party surety arrangement, as distinct from depositing cash or

property with the court.

2. Whether the trial court's order requiring a 10 percent cash-or-other-security deposit, without permitting a

surety bond, violated article I, section 20 and CrR 3.2.

HOLDINGS

1. Article I, section 20 of the Washington Constitution guarantees a defendant charged with a bailable
offense the option to make bail through a sufficient surety arrangement. A surety is a third-party promise

or obligation and is distinct from cash or property deposited directly with the court.

2. The trial court's October 18, 2012 order violated article I, section 20 because it required a 10 percent

cash-or-other-security deposit without allowing Barton to execute a bond with sufficient solvent sureties.

KEY QUOTATIONS

“Because the federal constitution contains no clause requiring that defendants be bailable by sufficient

sureties, this is purely a question of state constitutional law.” (154)

“While this does not mean that a defendant has the right to actually make bail, article I, section 20
guarantees the option of seeking to make bail via a surety, which involves a third-party promise and not

merely the deposit of cash or equivalent property.” (162)

“Article I, section 20 of the Washington State Constitution guarantees those accused of bailable offenses the

right to access bail by sufficient sureties.” (168)

FACTUAL BACKGROUND

Barton was charged with first degree rape of a child and pleaded not guilty at arraignment. The trial court set bail
at $500,000 and required him to deposit 10 percent, or $50,000, with the court in cash or other security. The

order did not permit Barton to satisfy the bail requirement through a third-party surety arrangement.

PROCEDURAL HISTORY

At arraignment, the trial court set bail and initially required a 10 percent cash deposit. The court later amended
the order to require a $50,000 deposit in cash or other security while excluding a surety-bond option. Barton
appealed, and the Washington Supreme Court accepted review to determine whether the order violated article I,

section 20 of the Washington Constitution.

DISPOSITION

vacated

REMAND INSTRUCTIONS



The trial court must conduct further proceedings consistent with the opinion and must allow access to a

sufficient surety arrangement unless it finds that such an arrangement would not adequately secure Barton's

appearance.
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