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SUMMARY

The Supreme Court of Arizona held that, assuming Arizona Rule of Evidence 408 applies to a

statutory notice of claim, the rule does not bar using factual statements from the notice to impeach a

party’s credibility. The court reasoned that impeachment is a purpose other than proving liability,

invalidity, or amount of a claim, subject to Rules 401, 402, and 403. The court vacated the Court of

Appeals’ opinion and affirmed the Superior Court’s judgment for the State.
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QUESTIONS PRESENTED

1. Whether Rule 408 of the Arizona Rules of Evidence bars admission of factual material in a statutory

notice of claim when offered to impeach a party's credibility.

2. Whether, assuming the notice of claim constitutes an offer of compromise under Rule 408, evidence
from the notice may be admitted for a purpose other than proving liability, invalidity, or the amount of

the claim.

HOLDINGS

1. Rule 408 does not prohibit admission of evidence from compromise negotiations when it is offered to
impeach a party's credibility rather than to prove liability for, invalidity of, or the amount of the claim.

2. Evidence from a notice of claim admitted for impeachment remains subject to Rules 401, 402, and 403,
including the requirement of relevance and the prohibition on admission when unfair prejudice

substantially outweighs probative value.

3. The trial court properly admitted portions of the notice of claim for impeachment because the State
offered them to address inconsistent versions of the facts, not to establish nonliability or disprove the

validity or amount of Hernandez's claim.

KEY QUOTATIONS

“The plain language of Rule 408 does not exclude evidence offered for the purpose of impeaching a party's
credibility.” (203 Ariz. 197)

“Thus, the plain language of Rule 408 does not prohibit admission of evidence disclosed in compromise

negotiations for impeachment purposes.” (203 Ariz. 198)

“Thus, even if we regard the notice of claim as an offer to compromise under Rule 408, the trial court

properly admitted portions of the notice of claim to impeach Hernandez's credibility.” (203 Ariz. 201)

FACTUAL BACKGROUND

At dusk, Michael Hernandez and his son attempted to reach the marina store at Patagonia Lake State Park by
crossing a parking area, stepping over a cable fence, and walking down a steep hill without a path. Hernandez
stepped from a retaining wall into a fourteen-foot drop and suffered dental and wrist injuries. His statutory notice
of claim described the accident and sought a specified amount, but portions of the notice differed from his later

deposition and trial testimony.

PROCEDURAL HISTORY

Hernandez filed a notice of claim under A.R.S. § 12-821.01 and then sued the State after suffering injuries at
Patagonia Lake State Park. At trial, the State introduced portions of the notice to impeach Hernandez because it
differed from his deposition and trial testimony; the jury returned a verdict for the State. The Arizona Court of



Appeals affirmed the evidentiary ruling, and the Arizona Supreme Court vacated the Court of Appeals' opinion

and affirmed the superior court's judgment.
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