UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

Flynn v. Horn

303 F. App'x 966 (2d Cir. 2008) - Decided December 24, 2008

SUMMARY

The United States Court of Appeals for the Second Circuit affirmed the Eastern District of New York’s

denial of Jeremiah Young Flynn’s motion for reconsideration under Federal Rule of Civil Procedure

60(b). The court held that Flynn could not use the motion to relitigate the underlying judgment and

had not shown exceptional circumstances, newly discovered evidence, or an abuse of discretion.
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Appellant appealed the Eastern District of New York's denial of his
Federal Rule of Civil Procedure 60(b) motion for reconsideration of a
December 2005 judgment entered after the district court granted

defendants' motion for summary judgment.

The denial of a Rule 60(b) motion is reviewed for abuse of discretion.
A district court abuses its discretion if it relies on an erroneous view of

the law or a clearly erroneous assessment of the evidence.
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1. Whether the Second Circuit could review the underlying December 2005 judgment through Flynn's

appeal from the denial of his Rule 60(b) motion.



2. Whether the district court abused its discretion by denying Flynn's Rule 60(b) motion for
reconsideration.
HOLDINGS

1. When a Rule 60(b) motion is filed more than ten days after entry of judgment, an appeal from its denial
brings up for review only the order denying the motion and does not permit the appellant to attack the

underlying judgment for errors that could have been raised on direct appeal.

2. The district court did not abuse its discretion in denying Flynn's Rule 60(b) motion because Flynn
identified neither newly discovered evidence nor an erroneous view of the facts or evidence, and merely

attempted to relitigate his underlying claims.

KEY QUOTATIONS

“The appeal “does not permit the appellant to attack the underlying judgment for error that could have been

complained of on direct appeal.”” (at 966)
“Relief pursuant to Rule 60(b) motions is available only in “exceptional circumstances.”” (at 967)
FACTUAL BACKGROUND

The underlying action involved Flynn's claims concerning medical care and an EKG readout. In granting
summary judgment, the district court found no evidence from which a jury could infer that the medical staff
knew or should have known of Flynn's heart condition or acted with a culpable state of mind. Flynn's Rule 60(b)
motion and appeal did not identify newly discovered evidence or show that the prior ruling rested on an

erroneous view of the facts or evidence.
PROCEDURAL HISTORY

The district court granted defendants' motion for summary judgment and entered judgment in December 2005.
Flynn later moved for reconsideration under Rule 60(b); the district court denied that motion, and the Second

Circuit affirmed.
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