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SUMMARY

The Ohio Eleventh District Court of Appeals sua sponte dismissed Christina Kelly Koleno’s appeal for

lack of jurisdiction. The court held that the underlying dismissal without prejudice was not a final

appealable order because the appellant could potentially refile the complaint.
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Appellant appealed from a trial-court entry denying her motion to set
aside a magistrate's order and motion to stay. The appellate court sua
sponte dismissed the appeal for lack of jurisdiction because the
underlying dismissal without prejudice was not a final appealable
order.
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QUESTIONS PRESENTED

1. Whether the trial-court order was a final appealable order subject to immediate appellate review.

2. Whether a dismissal without prejudice under Ohio Civ.R. 41(B)(3) constitutes a final appealable order
when the plaintiff may refile or amend the complaint.
HOLDINGS

1. An Ohio appellate court may review only final judgments or orders; when the challenged order is not

final, the appellate court lacks jurisdiction and must dismiss the appeal.
2. A dismissal without prejudice is not a final appealable order when the party may refile or amend the

complaint.

KEY QUOTATIONS

“An appellate court may only consider appeals from final judgments or orders.” (9 2)

“Accordingly, this appeal is hereby, sua sponte, dismissed for lack of jurisdiction.” ( 4)
FACTUAL BACKGROUND

The trial court dismissed the underlying domestic-relations action without prejudice. Christina Kelly Koleno
sought to set aside a magistrate's order and to stay proceedings, but the trial court denied both motions in an
entry dated February 26, 2026. She appealed that entry, and the appellate court determined that the ability to

refile the complaint meant the dismissal did not constitute a final appealable order.

PROCEDURAL HISTORY

Christina Kelly Koleno filed a notice of appeal from the February 26, 2026 judgment of the Ashtabula County
Court of Common Pleas in a domestic-relations case. The trial court's ruling involved denial of a motion to set
aside a magistrate's order and denial of a motion to stay, and the case record indicates that the underlying action

had been dismissed without prejudice. The Eleventh District concluded that the order was not final and
appealable and dismissed the appeal sua sponte.
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