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SUMMARY

The New York Appellate Division, Second Department, reversed the dismissal of a teacher’s libel
action against a newspaper and related defendants. The court held that the amended complaint
adequately alleged false and defamatory statements imputing professional misconduct, and that the
defendants’ documentary evidence did not conclusively establish the truth of the publications or
resolve disputed factual issues.
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QUESTIONS PRESENTED

1. Whether the amended complaint adequately pleaded a legally cognizable libel claim under CPLR
3211(a)(7).

2. Whether defendants' documentary evidence conclusively established the truth defense and required
dismissal under CPLR 3211(a)(1).

HOLDINGS

1. The amended complaint stated a legally cognizable libel claim because the article and editorial accused
the plaintiff of misconduct in the course of his employment and the plaintiff alleged that the defamatory
statements were false.

2. Dismissal under CPLR 3211(a)(1) was improper because defendants' documentary evidence did not
conclusively establish the truth of the article's and editorial's material assertions or resolve all factual
issues as a matter of law.

KEY QUOTATIONS

“The essence of the tort of libel is the publication of a statement about an individual that is both false and
defamatory” (637)

“Where, as here, the defendants move pursuant to CPLR 3211 (a) (1) to dismiss an action asserting the
existence of a defense founded upon documentary evidence, the documentary evidence must be such that it
resolves all factual issues as a matter of law, and conclusively disposes of the plaintiff’s claim” (638)

“Truth is an absolute defense to a libel action, regardless of the harm done by the statements” (638)

FACTUAL BACKGROUND

A newspaper article reported that Matovcik, a former head of the Miller Place High School English Department,
required students to pay $5 for workbooks, collected money that taxpayers had already paid, and used the funds
for a departmental slush fund. A related editorial characterized the conduct as potentially constituting a scheme
to defraud and called for a criminal investigation. Matovcik alleged that the statements were false, including
allegations concerning the school district's knowledge of the fee-collection practice and his use of the funds.

PROCEDURAL HISTORY

The plaintiff commenced a libel action based on a newspaper article and related editorial alleging that he
misappropriated student workbook fees. The Supreme Court, Suffolk County, granted defendants' motion to
dismiss the amended complaint under CPLR 3211(a)(1) and (7). The Appellate Division reversed the order
insofar as appealed from and denied that branch of defendants' motion.

DISPOSITION



reversed
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