
UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
PENNSYLVANIA

Conzemius v. NVR, Inc.
Conzemius · No. 2:25-cv-00009-CCW · Decided June 10, 2026

SUMMARY

The United States District Court for the Western District of Pennsylvania granted NVR, Inc.’s motion
for summary judgment in a dispute concerning alleged defects in a home purchased under a 2012
agreement. The court held that the plaintiffs’ breach of contract, breach of warranty, negligence, and
Pennsylvania UTPCPL claims were barred by the applicable statutes of limitations and dismissed the
complaint with prejudice.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendant moved for summary judgment on plaintiffs' breach-of-
contract, breach-of-warranty, negligence, and Pennsylvania UTPCPL
claims.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views the evidence and draws reasonable inferences
in favor of the nonmoving party, but the nonmoving party must
identify specific evidence showing a genuine issue for trial.
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QUESTIONS PRESENTED

1. Whether plaintiffs' breach-of-contract, breach-of-warranty, negligence, and UTPCPL claims were barred
by the applicable statutes of limitations.

2. Whether plaintiffs produced sufficient evidence of a tolling agreement to create a genuine dispute of
material fact precluding summary judgment.

HOLDINGS

1. Plaintiffs' claims were time-barred because the limitations periods began to run no later than 2017, when
plaintiffs discovered the alleged defects, and plaintiffs did not file suit until September 9, 2024.

2. Plaintiffs failed to produce sufficient record evidence from which a reasonable juror could find that a
valid tolling agreement existed; therefore, the alleged tolling agreement did not prevent summary
judgment.

KEY QUOTATIONS

“For the foregoing reasons, the Court will GRANT NVR’s Motion for Summary Judgment on all of Plaintiffs’
claims and DISMISS the Complaint WITH PREJUDICE.”

FACTUAL BACKGROUND

In July 2012, Jay Conzemius entered into a purchase agreement with NVR for a home NVR would construct in
Bethel Park, Pennsylvania, and the agreement included a one-year contractual limitations clause. Plaintiffs took
possession on January 30, 2013, and discovered significant foundation and other cracks in 2017; NVR installed
crack monitors in early 2018. Plaintiffs claimed that the parties verbally agreed to toll the limitations period for
two years while the cracks were monitored, but they identified no record evidence adequately supporting that
alleged agreement. Plaintiffs filed suit on September 9, 2024.

PROCEDURAL HISTORY

Plaintiffs filed suit in the Washington County Court of Common Pleas on September 9, 2024. NVR removed the
action to the United States District Court for the Western District of Pennsylvania on January 3, 2025, under 28
U.S.C. § 1441. The district court granted NVR's motion for summary judgment and dismissed the complaint
with prejudice.
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