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SUMMARY

The United States District Court for the Northern District of California addresses a discovery dispute
concerning redactions to Plaintiff’s medical records. Applying California privilege law, the Court
holds that Plaintiff waived the physician-patient and psychotherapist-patient privileges only as to
Lyme disease, Epstein-Barr virus, post-concussive syndrome, physical pain resulting from those
conditions, and emotional distress. The Court permits redaction of unrelated medical information and
orders the parties to submit a further joint discovery letter brief and records for in camera review.
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DISPOSITION other

PROCEDURAL POSTURE Discovery order resolving a dispute over redactions to Plaintiff's
medical records and the scope of claimed physician-patient and
psychotherapist-patient privilege waivers.

STANDARD OF REVIEW The court applied California privilege law under Federal Rule of
Evidence 501 and determined the scope of waiver based on the
conditions placed at issue by the pleadings.

PRECEDENTIAL VALUE Unpublished federal district court discovery order; persuasive rather
than precedential value.
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QUESTIONS PRESENTED

1. Whether Plaintiff waived the physician-patient and psychotherapist-patient privileges by placing
particular medical conditions and emotional and physical injuries at issue in the lawsuit.

2. Whether privilege waiver extends to unrelated medical conditions merely because they were addressed
during the same medical appointment as a condition placed at issue.

3. Whether Plaintiff's authorization for medical providers to release records to his attorney waived
privilege as to Defendant.

4. Whether Defendant was entitled to sanctions under Federal Rule of Civil Procedure 37.

HOLDINGS

1. By placing Lyme disease, Epstein-Barr virus, post-concussive syndrome, physical pain resulting from
those conditions, and emotional distress at issue, Plaintiff waived the physician-patient and
psychotherapist-patient privileges as to information concerning those conditions and injuries, but not as
to unrelated medical conditions.

2. When a medical appointment concerns both a condition placed at issue and a condition not placed at
issue, waiver attaches only to the portions of the record concerning the condition at issue, and the
remaining portions may be redacted.

3. Plaintiff's authorization allowing medical providers to provide records to his attorney did not waive
privilege as to Defendant.

4. Defendant was not entitled to sanctions under Federal Rule of Civil Procedure 37 because it had not yet
obtained relief.

KEY QUOTATIONS

“Disclosure cannot be compelled with respect to other aspects of the patient-litigant’s personality even
though they may, in some sense, be ‘relevant’ to the substantive issues of litigation.” (at 2)

“The patient thus is not obligated to sacrifice all privacy to seek redress for a specific mental or emotional
injury; the scope of the inquiry permitted depends upon the nature of the injuries which the patient-litigant
himself has brought before the court.” (at 2)

“But the patient litigation exception does not expand by mission creep to include conditions the patient did
not put at issue in filing the lawsuit, merely because they are also addressed in the same appointment.” (at 3)

FACTUAL BACKGROUND

Plaintiff sought damages and alleged that Lyme disease, Epstein-Barr virus, and post-concussive syndrome
caused periodic flare-ups affecting information processing and response formulation. He also sought damages
for emotional distress and physical and mental pain and anguish. Plaintiff's counsel redacted portions of medical



records, and the parties disputed whether the lawsuit waived privilege as to all medical records or only records
concerning the conditions and injuries placed at issue.

PROCEDURAL HISTORY

In this diversity action, the parties submitted a joint discovery letter concerning Plaintiff's redactions of medical
records. The court held a hearing on March 21, 2025, clarified the scope of the claimed privilege waiver, and
ordered the parties to submit a further joint discovery letter, declarations, and records for in camera review
before the court would rule on specific redactions.
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