SUPREME COURT OF KANSAS

Mooney v. City of Overland Park, 283 Kan. 617

153 P.3d 1252 (2007) - No. No. 95,468 - Decided March 23, 2007

SUMMARY

The Supreme Court of Kansas reviewed an eminent domain valuation dispute involving property taken

by the City of Overland Park. The court held that the district court properly excluded evidence of a

prior sale of a small, unimproved tract as insufficiently relevant to the value of the larger improved

property, and properly admitted a prior appraisal attributable to the landowners as an admission. The

judgment awarding the landowners $620,000 was affirmed.
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Landowners appealed from a jury verdict determining the value of
property taken by the City of Overland Park through eminent domain,
challenging the exclusion of comparable-sale testimony and admission

of a prior appraisal valuation.

Evidentiary rulings are reviewed under the relevance and evidentiary-
rule framework; the district court has broad discretion in determining
what evidence is admissible in an eminent-domain proceeding. The
Supreme Court reviews the resulting ruling for abuse of discretion and

reversible error.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by excluding testimony concerning the prior sale of a

small corner tract as comparable-sales evidence in determining the value of the condemned property.

2. Whether the district court properly admitted the Mooneys' prior appraiser's $700,000 valuation as an

admission attributable to the landowners and usable for impeachment and substantive evidence of value.

HOLDINGS

1. The district court properly excluded testimony about the prior sale because the small, unimproved corner
tract was materially dissimilar from the larger, improved tract being condemned and the sale lacked a

sufficient material or logical connection to the fair market value of the property as a whole.

2. The district court properly allowed the City to use the prior $700,000 appraisal in cross-examining the
Mooneys because the appraisal, which the Mooneys had commissioned and submitted to the court-
appointed appraisers, was a statement attributable to them and admissible as an admission under K.S.A.
60-460(g).

KEY QUOTATIONS

“Generally, when considering a challenge to a district judge's admission of evidence, an appellate court must
first consider relevance.” (153 P.3d at 1254-1255)

“When the owners of land subject to an eminent domain proceeding hire an appraiser to assess the value of
the condemned land and submit the ensuing written appraisal to the court-appointed appraisers, the valuation
opinion is a statement attributable to the landowners which is admissible as an admission under K.S.A. 60-

460(g) in a subsequent trial de novo in the eminent domain proceedings.” (153 P.3d at 1257)

FACTUAL BACKGROUND

The City of Overland Park condemned approximately 1.02 acres improved with a building used by the Mooneys'
specialized home-electronics business. Before the condemnation trial, the Mooneys had sold a small,
unimproved corner tract to Southwestern Bell for approximately $10.50 per square foot, and they sought to
introduce that sale as evidence of the value of the remaining property. They also had hired John Schmidt, whose
$700,000 appraisal they submitted to court-appointed appraisers, but at trial their expert valued the property at
$887,000 while the City's experts valued it at $535,000 and $615,000. The jury awarded the Mooneys $620,000.

PROCEDURAL HISTORY

The City condemned the Mooneys' property in September 2003. Court-appointed appraisers valued the property
at $615,000, after which the Mooneys appealed the valuation to the district court and received a de novo jury
trial. The jury awarded $620,000; the Supreme Court of Kansas affirmed.
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