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SUMMARY

The Supreme Court of South Carolina reversed the Court of Appeals and held that an employee who

sustains a compensable work-related injury may not maintain a tort action against a governmental

employer-hospital for the alleged malpractice of a treating physician. The court concluded that the

South Carolina Workers’ Compensation Act and Tort Claims Act together make workers’

compensation the exclusive remedy against the employer and rejected application of the dual persona

doctrine to the Medical University of South Carolina. The court reinstated the trial court’s dismissal of
the action under Rule 12(b)(6), SCRCP.
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The Supreme Court of South Carolina granted a writ of certiorari to
review the Court of Appeals' reversal of a Rule 12(b)(6) dismissal in a
medical-malpractice and loss-of-consortium action arising from

treatment of a work-related injury.

Review of a Rule 12(b)(6) dismissal; dismissal is sustained when the

facts alleged do not support relief under any theory of law.
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QUESTIONS PRESENTED

1. Whether the South Carolina Tort Claims Act and Workers' Compensation Act permit a government
employee with a compensable work-related injury to maintain a tort action against the governmental

employer for the alleged negligence of an employer-employed treating physician.

2. Whether the dual persona doctrine permits MUSC to be sued in tort as a treating hospital

notwithstanding the workers' compensation exclusivity provisions.

HOLDINGS

1. The Tort Claims Act and Workers' Compensation Act together bar a government employee from
maintaining a tort action against the governmental employer for malpractice occurring in the treatment
of a compensable work-related injury. The consequences of the malpractice are treated as part of the
compensable work-related injury under the Workers' Compensation Act.

2. The dual persona doctrine does not permit Tatum to sue MUSC in tort. MUSC did not acquire a legally
distinct persona separate from its identity as Tatum's employer merely by referring her to its medical

provider or furnishing medical services.

KEY QUOTATIONS

“Unlike a treating physician, however, the employer is not a third party amenable to suit.” (202-203)

“MUSC is only one legal entity even though it may act in many different capacities, including those of

employer and medical provider.” (206)

“Both Acts expressly prohibit a government employee who sustains a work-related injury from maintaining a

tort action against her government employer.” (207)

FACTUAL BACKGROUND

Jennifer Tatum injured her back in the course of her employment with MUSC and received treatment through
MUSC's employee health-care service. She was later treated by Dr. Sunil J. Patel, an MUSC-employed
neurosurgeon, who performed three surgeries on her back. Tatum alleged that Patel's negligence caused

permanent spinal-cord damage, and her husband asserted a loss-of-consortium claim.

PROCEDURAL HISTORY

Tatum suffered a back injury during her employment with MUSC and alleged that an MUSC-employed
physician negligently aggravated the injury during treatment. The trial court held that workers' compensation
was her exclusive remedy and dismissed the complaint under Rule 12(b)(6), SCRCP. The Court of Appeals
reversed, applying the dual persona doctrine and permitting a tort action against MUSC in its capacity as a

hospital provider. The Supreme Court reversed and reinstated the trial court's dismissal order.



DISPOSITION

reversed

REMAND INSTRUCTIONS

The trial court's order granting MUSC's Rule 12(b)(6) motion to dismiss was reinstated.
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