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SUMMARY

The Supreme Court of Oregon, sitting en banc, affirmed Jason Van Brumwell’s conviction and

sentence of death for aggravated murder. The court held that evidence concerning satanism and death

metal music was relevant and not unfairly prejudicial during the penalty phase because it bore on the

defendant’s motives, future dangerousness, and culpability. The court also rejected his state

constitutional challenge to admission of that evidence.
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QUESTIONS PRESENTED

1.

Whether evidence of Brumwell's interest in satanism and death metal music was relevant to the penalty-
phase questions concerning future dangerousness, aggravating evidence, and whether death was the

appropriate sentence.

. Whether the probative value of the satanism and death metal evidence was substantially outweighed by

the danger of unfair prejudice under OEC 403.

. Whether admitting the evidence violated Brumwell's rights to freedom of religion, association, or

expression under the Oregon Constitution and the First Amendment.

. Whether ORS 163.150(1)(c)(B) was facially unconstitutional because it did not require jurors to agree

unanimously on the specific aggravating evidence considered in answering whether the defendant

should receive a death sentence.

. Whether the alleged unconstitutional application of ORS 163.150(1)(c)(B) could be raised by demurrer.

HOLDINGS

1.

Evidence of Brumwell's interest in satanism and death metal music was relevant to the penalty-phase
issues because the evidence could connect those interests to the Dari Mart crimes, bear on future
dangerousness, bear on culpability, and constitute aggravating evidence relevant to the death-sentence

determination.

. The trial court did not abuse its discretion in admitting the satanism and death metal evidence because its

probative value was not substantially outweighed by unfair prejudice.

. Admission of evidence of satanism to prove motive did not violate the Oregon Constitution because the

trial court applied a religion-neutral rule that evidence of motive is generally admissible.

. The First Amendment did not bar admission of the satanism and death metal evidence because it was

introduced to prove the motive for specific violent crimes, not merely Brumwell's abstract beliefs.

. ORS 163.150(1)(c)(B) is not facially unconstitutional merely because it does not expressly require juror

unanimity concerning the specific aggravating evidence considered in answering the fourth penalty-

phase question.

. An alleged unconstitutional application of ORS 163.150(1)(c)(B) could not be raised by demurrer;

Brumwell failed to preserve the issue because he did not request a jury instruction requiring unanimity

concerning aggravating evidence.

KEY QUOTATIONS

“In sum, the trial court correctly ruled that evidence regarding defendant's interest in satanism and death

metal music was relevant to the issues in the penalty phase.” (350 Or. at 973)

“It is sufficient to hold only that the trial court correctly overruled defendant's demurrer.” (350 Or. at 976)



“The judgment of conviction and sentence of death are daffirmed.” (350 Or. at 976)

FACTUAL BACKGROUND

Brumwell was serving a sentence of life imprisonment without parole for an earlier aggravated murder and
attempted aggravated murder when he and another inmate killed a third inmate in prison. At the penalty phase,
the State introduced evidence concerning Brumwell's earlier Dari Mart crimes, including his association with
satanism and death metal music, as bearing on the motives and circumstances of those crimes. The jury also
heard evidence of Brumwell's criminal history, prison disciplinary record, background, character witnesses, and

allocution before sentencing him to death.

PROCEDURAL HISTORY

A grand jury indicted Brumwell for aggravated murder after he and another inmate killed a fellow inmate in an
Oregon state prison. A jury found him guilty after a joint guilt-phase trial, and the trial court conducted a
separate penalty-phase hearing and imposed death. On automatic and direct review, Brumwell challenged 33
trial-court rulings, principally the admission of evidence concerning satanism and death metal music and the

constitutionality of Oregon's death-penalty procedure.
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