UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLORADO

Cara Mulson v. USAA Casualty Insurance Company

Mulson - No. 24-cv-01561-RMR-KAS - Decided December 9, 2025

SUMMARY

In this recommendation, the United States Magistrate Judge addresses Plaintiff Cara Mulson’s

amended motion for default judgment against USAA Casualty Insurance Company in an insurance-

coverage dispute. The court recommends entering default judgment on the breach-of-contract and

Colorado insurance bad-faith claims, awarding $506,790.40 in damages and attorneys’ fees, with court

costs to be taxed separately and post-judgment interest at eight percent per annum. The

recommendation permits objections within 14 days of service.
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Plaintiff moved for entry of default and default judgment after the
Clerk entered default against Defendant. The United States Magistrate
Judge issued a recommendation that the amended motion be granted in
part and denied without prejudice in part, with default judgment

entered subject to specified damages, fees, costs, and interest.

Entry of default judgment is discretionary, and a defaulting party
admits well-pleaded factual allegations but not legal conclusions. The
court must determine whether it has jurisdiction, whether default was
properly entered, whether the pleadings state a valid claim, and
whether damages are ascertainable. Damages may be determined
without a hearing when they are liquidated or capable of mathematical

calculation.
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QUESTIONS PRESENTED
1. Whether default judgment should be entered after Defendant failed to plead or otherwise defend.

2. Whether Plaintiff established a valid breach-of-contract claim and a statutory claim under Colorado
Revised Statutes §§ 10-3-1115 and 10-3-1116.

3. Whether Plaintiff's claimed insurance damages were ascertainable and supported by the policy and

documentary evidence.

4. Whether Plaintiff was entitled to statutory double damages, attorney fees, court costs, and post-judgment

interest.

HOLDINGS

1. The Court found that subject-matter jurisdiction, personal jurisdiction, proper entry of default, and
sufficient allegations establishing liability were satisfied; default judgment was therefore appropriate as
to liability, subject to ascertainment of damages.

2. Plaintiff sufficiently demonstrated entitlement to $8,854 for electrical code upgrades and $9,159.14 for

damaged personal-property replacement, for total breach-of-contract damages of $18,013.14.

3. Plaintiff sufficiently demonstrated that Defendant unreasonably delayed or denied payment of covered
benefits and was entitled to double the relevant benefits under Colorado Revised Statutes § 10-3-
1116(1), producing $36,026.28 in doubled breach-of-contract damages and $417,824.48 for the doubled

appraisal award.

4. The Court recommended awarding $34,926.50 in reasonable attorney fees and post-judgment interest at
eight percent per annum, compounded annually, while denying without prejudice a specific cost award

and directing that court costs be taxed under the local rule.

KEY QUOTATIONS
“A trial court has discretion to enter default judgment; a party is not entitled to it as of right.” (at 5)
“There must be a sufficient basis in the pleadings for the judgment entered.” (at 6)

“Default judgment cannot be entered against a party until the amount of damages has been ascertained.” (at
7)

“a person engaged in the business of insurance shall not unreasonably delay or deny payment of a claim for

benefits owed to or on behalf of any first-party claimant.” (at 9)

FACTUAL BACKGROUND



Mulson insured her Parker, Colorado, home under a USA A homeowner's policy covering May 26, 2022, through
May 26, 2023. After water damage occurred in April 2023, USAA accepted coverage and made partial payments
based on its estimate, but declined to revise the estimate after Mulson's appraiser calculated higher replacement
and actual cash values. Mulson supported her amended damages request with the policy, appraisal materials,

affidavits, receipts, invoices, and billing records.

PROCEDURAL HISTORY

Mulson filed claims for breach of an insurance contract and violations of Colorado Revised Statutes §§ 10-3-
1115 and 10-3-1116. After Defendant failed to answer or otherwise respond, the Clerk entered default. The Court
previously recommended denying the original default-judgment motion without prejudice because damages
were not adequately supported; Plaintiff then filed an amended motion with the policy and documentary
evidence. The magistrate judge recommended partial relief and advised that objections could be filed under
Federal Rule of Civil Procedure 72(b)(2).

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The recommendation directs that default judgment enter for Plaintiff, that court costs be
taxed under D.C.COLO.LCivR 54.1, and that objections be filed within 14 days of service.
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