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SUMMARY

The California Supreme Court held that due process does not prohibit trying or civilly committing an

alleged sexually violent predator while mentally incompetent. The court distinguished the

constitutional competency right applicable to criminal defendants and concluded that recognizing such

a right in sexually violent predator proceedings could undermine the purposes of the Sexually Violent

Predators Act. The court reversed the Court of Appeal's directive requiring a competency hearing.
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1. Whether due process requires a defendant in a sexually violent predator commitment or recommitment

proceeding to be mentally competent before being tried and civilly committed.

2. Whether the due process balancing analysis recognized in People v. Allen requires a competency hearing
and stay of SVP proceedings when the defendant allegedly cannot understand the proceedings or assist

counsel.

3. Whether the Court of Appeal properly exercised inherent authority to create competency procedures
under Penal Code section 1367 et seq. for SVP proceedings.

HOLDINGS

1. Due process does not require mental competence on the part of a person undergoing a commitment or
recommitment trial under the SVPA; an alleged SVP may be tried, confined, and treated under the Act

while mentally incompetent.

2. People v. Allen does not establish a constitutional right to competency before an SVP trial because the
right to testify recognized in Allen involved a materially different claim by a presumably competent

defendant and did not address whether incompetence may bar the entire proceeding.

3. The court declined to create or import criminal competency procedures into SVP proceedings because
the SVPA contains no such procedures and applying the criminal scheme would create substantial

uncertainty concerning placement, treatment, restoration, and public safety.

KEY QUOTATIONS

“Consistent with the conclusion reached by every out-of-state decision to consider the issue, the answer is
"no."” (807-808)

“Balancing all the foregoing factors, and placing special weight on the "paramount" interest in public safety,
we conclude that due process does not require mental competence on the part of someone undergoing a

commitment or recommitment trial under the SVPA.” (829)

FACTUAL BACKGROUND

Ardell Moore had prior convictions for forcible oral copulation, kidnapping, forcible rape, and forcible rape in
concert, and had been committed as a sexually violent predator under California's Sexually Violent Predators
Act. After the Department of Mental Health sought an extension of his commitment, two evaluators concluded
that he continued to suffer from qualifying mental disorders and was likely to commit sexually violent predatory
criminal acts if released. During the recommitment proceedings, Moore presented a psychologist's opinion that
he was unable to understand the proceedings or cooperate rationally with counsel and sought a competence

hearing before trial.

PROCEDURAL HISTORY

The Los Angeles County Superior Court denied Moore's request for a mental competence hearing and a stay of
SVP recommitment proceedings, concluding that the SVPA neither authorized nor constitutionally required such

a procedure. The Court of Appeal granted writ relief and ordered a competence hearing, with treatment and



restoration procedures if Moore were found incompetent. The California Supreme Court granted review and

reversed the Court of Appeal.
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