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SUMMARY

The Nevada Supreme Court holds that a non-occupancy exclusion in an automobile insurance policy is
void as against public policy to the extent it precludes the minimum uninsured or underinsured
motorist benefits required by Nevada law. The exclusion remains enforceable above those statutory

minimum limits, and the court affirms the district court’s declaratory judgment.
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QUESTIONS PRESENTED

1. Whether Nevada's UM/UIM statutory scheme permits an automobile insurer to enforce a non-occupancy

exclusion against an insured injured while occupying a vehicle other than the covered automobile.

2. Whether the exclusion is void in its entirety or only to the extent that it precludes the minimum

UM/UIM coverage required by Nevada law.

3. Whether the policy's classification as an owner's or operator's policy under NRS 485.3091 affects the
UM/UIM coverage dispute.

HOLDINGS

1. The owner's-policy/operator's-policy distinction need not be decided because NRS 485.3091 applies
exclusively to liability insurance, not UM/UIM coverage.

2. A non-occupancy exclusion in an automobile policy is void as against public policy to the extent it

precludes recovery of the minimum UM/UIM benefits required by Nevada law.

3. The non-occupancy exclusion is enforceable to the extent it restricts coverage above Nevada's
mandatory minimum UM/UIM limits.

KEY QUOTATIONS

“We therefore hold that, under Zobrist and NRS 690B.020, a non-occupancy exclusionary clause offends
public policy to the extent the exclusion purports to preclude recovery of minimum required UM/UIM
benefits.” (511)

“Thus, the non-occupancy exclusion is void under NRS 690B.020, but only to the extent that the exclusion
negates the minimum required coverage limits.” (512)

FACTUAL BACKGROUND

Continental issued the Murphys a classic automobile policy covering their 1969 Plymouth Roadrunner, with
liability and UM/UIM coverages having single limits of $300,000 per accident. Penny Murphy was seriously
injured while riding a motorcycle owned by a third party, and the Murphys sought UIM benefits. The policy
excluded UM/UIM benefits for bodily injuries sustained while occupying a vehicle other than the covered auto.

The policy was issued for a classic vehicle at a lower premium based on restricted annual use.
PROCEDURAL HISTORY

Continental issued a classic automobile policy to the Murphys and contested Penny Murphy's claim for UIM
benefits after she was injured while occupying a third-party motorcycle. The district court held that the policy
unambiguously limited coverage to the designated vehicle but that the exclusion was void insofar as it precluded
Nevada's statutorily required minimum UM/UIM coverage; it enforced the exclusion for coverage above those

minimum limits. The Nevada Supreme Court affirmed.

DISPOSITION



affirmed
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