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SUMMARY

The Vermont Superior Court grants the defendant's motion to dismiss an eviction action because the
landlord served the termination notice by email rather than by hand delivery or mail, as required by the
Vermont Residential Rental Agreements Act. The court dismisses the action without prejudice for lack
of subject matter jurisdiction and dismisses the plaintiff's motions for default judgment and to

supplement the record as moot.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff brought an eviction action under the Vermont Residential

Rental Agreements Act. Defendant moved to dismiss under Vermont
Rule of Civil Procedure 12(b)(1) for lack of subject matter jurisdiction
based on allegedly defective termination notice. Plaintiff opposed and

filed motions for default judgment and to supplement the record.

STANDARD OF REVIEW The court considered the sufficiency of the termination notice under a

Rule 12(b)(1) subject-matter-jurisdiction motion to dismiss.
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QUESTIONS PRESENTED

1. Whether the superior court had subject matter jurisdiction over the eviction action when the landlord
served the termination notice by email rather than by hand delivery or mail to the tenant's last known

address.

2. Whether Gotlieb's motions for default judgment and to supplement the record remained viable after

dismissal of the eviction action.

HOLDINGS

1. A Vermont superior court lacks subject matter jurisdiction over an eviction action unless the landlord

strictly complies with the statutory eviction procedures, including the applicable notice requirements.

2. A showing that the tenant was not actually prejudiced does not excuse noncompliance with the statutory

method of serving an eviction notice.

3. The plaintiff's second motion for default judgment and motion to supplement the record were moot after

dismissal of the eviction action.

KEY QUOTATIONS
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“The Vermont Supreme Court “agree[s] generally” “that the superior court has no jurisdiction over an
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eviction action unless proper notice is served in accordance with statutory requirements.”” (Discussion)

“Our state’s highest court has made clear that the RRA demands a “‘landlord's punctilious compliance with
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all statutory eviction procedures, including notice provisions. (Discussion)

“Because of the inadequacy of Gotlieb’s termination notice to Brown, this court lacks subject matter

jurisdiction and dismisses this case without prejudice under Rule 12(b)(1).” (Order)

FACTUAL BACKGROUND

Gotlieb sought to terminate Brown's tenancy under 9 V.S.A. § 4467(b)(2). The termination notice was sent to
Brown's email address rather than hand-delivered or mailed to Brown's last known address, and Gotlieb
acknowledged that he did not provide the statutory actual notice. Gotlieb's complaint consisted of eleven words

and did not allege how the notice was served.

PROCEDURAL HISTORY

Gotlieb filed an eviction action against Brown. Brown moved to dismiss, arguing principally that Gotlieb failed
to provide the statutory actual notice required to terminate the tenancy. The court granted the motion to dismiss

without prejudice for lack of subject matter jurisdiction and dismissed Gotlieb's other motions as moot.
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