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SUMMARY

The Tennessee Workers’ Compensation Appeals Board affirmed an order requiring the personal
representative of a deceased employee’s estate to retain licensed counsel because the estate could not
litigate its workers’ compensation claim pro se. The Board held that any claim for the statutory lump-

sum death benefit belongs to the estate, an artificial legal entity, and remanded the case.
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QUESTIONS PRESENTED



1. Whether an estate of a deceased worker, acting through its executor, administrator, or personal
representative, may litigate before the Tennessee Court of Workers' Compensation Claims or Workers'
Compensation Appeals Board without representation by a licensed attorney.

2. Whether the personal representative may pursue the statutory lump-sum death benefit available when a

deceased employee leaves no dependents in a pro se capacity.

HOLDINGS

1. An estate, as an artificial legal entity, may not litigate before the Tennessee Court of Workers'
Compensation Claims or the Workers' Compensation Appeals Board without representation by a

licensed attorney.

2. The statutory lump-sum benefit payable when a deceased employee leaves no dependents belongs to the
estate, not to the personal representative or individual beneficiaries; therefore, the personal

representative may not pursue that claim pro se on the estate's behalf.

KEY QUOTATIONS

“The sole issue in this interlocutory appeal is whether the estate of a deceased worker, through its executor,
administrator, or personal representative, can litigate a case in the Tennessee Court of Workers’

Compensation Claims and/or the Workers’ Compensation Appeals Board without being represented by an
attorney.” (at 1)

“In short, a claim for the benefit provided in subsection 209(b)(2) belongs to the estate of the deceased

worker, not to the personal representatives or beneficiaries of that estate.” (at 2)

“Nevertheless, we cannot ignore clear statutory and regulatory directives, and we are bound by precedent

that requires an artificial legal entity, such as an estate, to have legal representation in court.” (at 3)

FACTUAL BACKGROUND

Gregory Joseph Shurina, a deceased employee, allegedly suffered a work-related death, and his estate sought
workers' compensation benefits. The parties agreed that he left no dependents within the meaning of Tennessee
Code Annotated section 50-6-210. The personal representative attempted to pursue the estate's claim without

counsel, but the trial court required the estate to be represented by a licensed attorney.
PROCEDURAL HISTORY

The personal representative filed a pro se petition seeking workers' compensation benefits allegedly arising from
the decedent employee's work-related death. The parties agreed that the decedent had no dependents under
Tennessee's Workers' Compensation Law. After the personal representative filed a hearing request and motion
for protective order, the trial court ruled that the estate and its personal representative could not proceed pro se

and directed the estate to hire a licensed attorney. The Appeals Board affirmed and remanded.

DISPOSITION

affirmed_and_remanded



REMAND INSTRUCTIONS

The case is remanded for further proceedings consistent with the requirement that the estate be represented by a
licensed attorney.
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