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SUMMARY

The Alabama Supreme Court reviewed a petition for a writ of mandamus concerning whether claims
against Integra relating to surgical mesh were barred by the statute of limitations and whether an
amended complaint naming Integra related back under Alabama Rules of Civil Procedure 9(h) and
15(c)(4). The Court held that Brooks failed to exercise due diligence in identifying Integra before the
limitations period expired, so relation back was unavailable and summary judgment was warranted on
the AEMLD claim. The Court denied relief as to the breach-of-warranty claim because Integra had not
established that the claim was time-barred under the generally applicable four-year limitations period.
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PROCEDURAL POSTURE Integra petitioned the Supreme Court of Alabama for a writ of
mandamus directing the Mobile Circuit Court to grant Integra's motion
for summary judgment. The petition challenged the trial court's denial
of summary judgment on statute-of-limitations and relation-back
grounds.

STANDARD OF REVIEW Mandamus requires a clear legal right to the requested order, an
imperative duty accompanied by refusal to perform, lack of another
adequate remedy, and properly invoked jurisdiction. Although
mandamus generally does not review the merits of an order denying
summary judgment, it is appropriate in the narrow class of fictitious-
party and relation-back cases involving a statute-of-limitations
defense.
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QUESTIONS PRESENTED

1. Whether Brooks's AEMLD claim against Integra was barred by the two-year statute of limitations
because her amendment substituting Integra for a fictitious defendant did not relate back under Rules
9(h) and 15(c)(4), Ala. R. Civ. P.

2. Whether Brooks exercised the due diligence required for relation back when the medical records in her
possession identified the trademarked product name SurgiMend and an Internet inquiry could have
revealed Integra's identity.

3. Whether Integra established a statute-of-limitations basis for summary judgment on Brooks's breach-of-
warranty claim.

HOLDINGS

1. Brooks's amendment substituting Integra for a fictitious defendant did not relate back to the original
complaint because she possessed medical records identifying the SurgiMend product and failed to
exercise due diligence to discover its manufacturer before filing suit and before the limitations period
expired. Her AEMLD claim was therefore barred by the two-year statute of limitations.

2. The absence of prejudice to Integra could not make the amendment relate back because prejudice is
considered only after the requirements for relation back, including due diligence, have otherwise been
satisfied.

3. Integra did not establish a clear legal right to summary judgment on Brooks's breach-of-warranty claim
because that claim is distinct from an AEMLD claim and is generally subject to a four-year statute of
limitations, within which Brooks asserted the claim.

KEY QUOTATIONS

“Surely reasonable diligence on the part of a plaintiff interested in discovering what type of mesh was used in
her surgery called for inquiry as to what exactly SurgiMend was.” (819)

“This Court has stated that "a party is responsible for knowing the contents of medical records in its
possession."” (820)

“However, prejudice becomes a consideration only when an amendment would otherwise relate back to the
time of filing; lack of prejudice to the non-amending party will not make an otherwise improper relation back
proper, where due diligence by the amending party is lacking.” (820)

“A breach-of-warranty claim, however, is "separate and distinct from an AEMLD claim."” (821)



FACTUAL BACKGROUND

Tawni Brooks underwent double mastectomy and breast-reconstruction surgery on May 19, 2014, and later
experienced complications associated with surgical mesh implanted during the procedure. Medical records in her
possession before filing suit identified the mesh product as SurgiMend, but she did not investigate the product's
manufacturer before filing or for nearly a year afterward. She eventually substituted Integra, the manufacturer of
SurgiMend, for a fictitious defendant after counsel for other defendants provided a record identifying the product
and manufacturer.

PROCEDURAL HISTORY

Brooks initially sued a physician and fictitiously named defendants after complications from breast
reconstruction surgery. She later substituted Johnson & Johnson and Ethicon, then dismissed those defendants
and substituted Integra and Atrium after learning that the surgical mesh had been manufactured by other
companies. The Mobile Circuit Court denied Integra's motion for summary judgment. The Supreme Court of
Alabama granted mandamus relief as to Brooks's AEMLD claim but denied relief as to her breach-of-warranty
claim.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The Mobile Circuit Court was directed to enter summary judgment in favor of Integra on Brooks's AEMLD
claim. The petition was denied as to the breach-of-warranty claim.
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