
OHIO COURT OF APPEALS, TWELFTH APPELLATE DISTRICT

Long v. Harding
2021-Ohio-4240 (Ohio Ct. App. 2021) · No. CA2020-11-120 · Decided December 6, 2021

SUMMARY

The Ohio Twelfth District Court of Appeals reviewed a personal-injury judgment arising from an
automobile accident. The court held that the trial court did not abuse its discretion by refusing to
excuse a prospective juror for cause or by allowing a defense medical expert to testify despite alleged
discovery deficiencies. The court also addressed the jury's limited damages award to Jeffrey Long and
rejection of Karen Long's loss-of-consortium claim.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by refusing to excuse prospective Juror 929 for cause based
on alleged bias against personal-injury plaintiffs.

2. Whether the trial court abused its discretion by refusing to exclude the defense expert's testimony as a
discovery sanction when the expert's reports disclosed his opinions and their bases but some referenced
materials were not produced.

3. Whether the trial court abused its discretion under Civ.R. 54(D) by splitting costs between Karen Long
and Michael Harding after the jury found for Harding on Karen's separate loss-of-consortium claim.

HOLDINGS

1. The trial court did not abuse its discretion by denying the challenge for cause because Juror 929's
statements reflected skepticism about fraudulent or exaggerated claims, not an inability to be fair and
impartial or an unwillingness to follow the law.

2. The trial court did not abuse its discretion by denying the motion to exclude Dr. Wunder's testimony
because his timely disclosed reports stated his opinions and their bases, the Longs did not obtain an
order compelling production or otherwise timely seek enforcement of their discovery requests, and the
expert did not present new or different opinions at trial.

3. The trial court did not abuse its discretion by splitting costs between Karen and Harding because Karen
was not the prevailing party on her separate and independent loss-of-consortium claim.

KEY QUOTATIONS

“"Although the decision to impose discovery sanctions is a matter within the sound discretion of the trial
court, 'the exclusion of reliable and probative evidence is a severe sanction and should be invoked only when
clearly necessary to enforce willful noncompliance or to prevent unfair surprise.'"” (¶ 35)

“"Sanctions provided for in Civ.R. 37(B) result from a violation of a discovery order, not merely from a
discovery request."” (¶ 38)

“"Although 'a loss of consortium claim is derivative in that it is dependent upon the defendant's having
committed a legally cognizable tort upon the spouse who suffers bodily injury, it is nonetheless legally
separate and independent from the claim of the spouse who suffered the bodily injury.'"” (¶ 49)

FACTUAL BACKGROUND

On March 10, 2016, Michael Harding swerved left of center to avoid a stopped vehicle and sideswiped Jeffrey
Long's vehicle after Jeffrey attempted to avoid a head-on collision. Jeffrey claimed that the accident caused a
lumbar disc herniation, continuing symptoms, surgery, and substantial limitations affecting his jewelry business
and household activities; Harding presented medical and biomechanical expert testimony attributing the more
serious condition to preexisting degeneration and disputing causal connection. Harding admitted negligence
before trial, leaving proximate cause and damages for the jury. The jury awarded Jeffrey $7,296.02, awarded
Karen nothing on her loss-of-consortium claim, and the trial court split costs between Karen and Harding.
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