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SUMMARY

The United States District Court for the Southern District of Texas adopts a magistrate judge’s
Memorandum and Recommendation in Jim Hargrave’s 28 U.S.C. § 2254 habeas petition. Because no
objections were filed and the recommendation was not clearly erroneous or contrary to law, the court
dismisses the petition and denies a certificate of appealability.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's Memorandum and
Recommendation recommending dismissal of the petition under 28
U.S.C. § 2254 and denial of a certificate of appealability. No party
filed a timely objection.

STANDARD OF REVIEW When no timely objection is filed to a magistrate judge's
Memorandum and Recommendation, the district court reviews it for
clear error or whether it is contrary to law.
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QUESTIONS PRESENTED

1. Whether the magistrate judge's Memorandum and Recommendation was clearly erroneous or contrary to
law in recommending dismissal of the § 2254 petition.

2. Whether a certificate of appealability should be denied.

HOLDINGS

1. When no timely objection is filed, the district court need only determine whether the magistrate judge's
Memorandum and Recommendation is clearly erroneous or contrary to law.

2. The court adopted the Memorandum and Recommendation and dismissed the petition under 28 U.S.C. §
2254.

3. The court denied Petitioner a certificate of appealability.

KEY QUOTATIONS

“When no timely objection has been filed, the district court need only determine whether the Magistrate
Judge’s M&R is clearly erroneous or contrary to law.” (1/9)

FACTUAL BACKGROUND

The opinion concerns a petition for a writ of habeas corpus under 28 U.S.C. § 2254. The magistrate judge
recommended dismissal of the petition and denial of a certificate of appealability. The parties received notice
and an opportunity to object, but no timely objection was filed.

PROCEDURAL HISTORY

Jim Hargrave filed a petition for a writ of habeas corpus under 28 U.S.C. § 2254. Magistrate Judge Jason B.
Libby recommended dismissal of the petition and denial of a certificate of appealability. After receiving no
objections, the district court reviewed the recommendation for clear error or inconsistency with law, adopted it in
its entirety, dismissed the petition, and denied a certificate of appealability.

DISPOSITION

dismissed
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